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Executive Summary

Background and Purpose

This report summarizes the findings of a study on the execution of Cooperative Research and
Development Agreements (CRADAs) and Non-Federal Work for Others (NF-WFQ) agreements
across the U.S. Department of Energy (DOE) laboratory complex.

Background: One of the missions of DOE laboratories and facilities is the transfer of
technology and expertise to industry for the benefit of the U.S. economy. Various agreements,
including CRADAs and NF-WFO agreements, are used as vehicles to further this mission. It is
generally perceived that the processes used to execute these agreements vary significantly
across the DOE complex, which in turn creates inconsistencies and inefficiencies in executing
the agreements. There is also a general perception that DOE and its laboratories are difficult
and slow to work with. This perception creates frustration for DOE, as well as its contractors
that implement the technology transfer mission, and the partners they wish to engage.

In the fall of 2009, the Commercialization and Deployment Office of the Energy Efficiency and
Renewable Energy (EERE) within the U.S Department of Energy requested that Pacific
Northwest National Laboratory (PNNL) work in collaboration with the DOE Technology Transfer
Working Group (TTWG) on a project that could have a positive impact on the “speed of
business” within the DOE complex. PNNL worked closely with TTWG and others to develop a
statement of work for a study intended to survey and analyze the relevant practices used to
establish NF-WFO agreements and CRADAs, and to develop recommendations on “best
practices” for managing the agreement execution process. Perspectives, a consulting firm
headquartered in Albuquerque, NM, was engaged to develop survey questionnaires for the
study and to lead the collection and analysis of the data.

About the Study: This Agreement Execution Process study (also known as the “Speed of
Business” study) is intended to gather information on DOE"s processes such that they may be
made more efficient, rapid, and consistent across the laboratories. The study captures data
related to existing practices at various facilities, with the goals being to characterize existing
agreement execution processes, identify best practices, and develop insights on how to make
the agreement execution process more efficient, rapid, and consistent.

The specific objectives of the research are to:

1. Characterize the documentation that must be developed to execute agreements at each
laboratory / facility and its associated DOE Site Office;

2. Determine the nature and purpose of reviews and the number of individuals involved in
reviewing agreements;

3. Develop estimates of cycle times for executing agreements;

4. Characterize the level of flexibility in modifying standard terms and conditions (Ts & Cs);

5. ldentify major issues that frequently arise during the execution process and their impacts
on cycle times; and

6. ldentify “best practices” that streamline the review and approval process.

Research conducted during the summer and early fall of 2010 involved two main phases:
1. Surveys of technology transfer staff in 17 laboratories and representatives from 13
associated Site Offices, and
2. Follow-up, in-depth discussion groups held at eight locations, with representatives from
all major laboratories and Site Offices.
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Reported Agreement Execution Cycle Times

e Overall Cycle Times: Agreement execution cycle times (the time period from the receipt of
the Statement of Work or proposal to the point where work can be initiated) are summarized
in the table below, using the laboratory as the unit of analysis. Cycle times are higher for
CRADAs (averaging 110 calendar days) than for NF-WFO agreements (averaging 81 days).
There is wide variability among the laboratories in reported cycle times (see range). Cycle
times reported for Site Office approval is roughly the same for both types of agreements.

Table 1: Agreement Execution Cycle Time
(from receipt of Statement of Work / proposal to work initiation)

Laboratory CRADA 110 105 46 to 192 days
Laboratory NF-WFO 81 75 52 to 135 days
Site Office CRADA

Approval (reported by Site 12 12.5 3 to 20 days

Office respondents)

Site Office NF-WFO

Approval (reported by Site 14 12.0 4 to 40 days
Office respondents)

e Average Time per Transaction: Cycle times were also calculated for the average
transaction using a method whereby those labs executing more new agreements are
weighted more heavily than those executing fewer agreements. Average transaction cycle
times for FY09 are roughly:

- 95 days for CRADAs (15 days less than the mean number of days above)
- 89 days for NF-WFOs (8 days more than the mean number of days above)

e Cycle Times for Steps in the Transaction Process: In an effort to obtain comparable
cycle times across the DOE complex, several generalized models of the agreement
execution process were presented to respondents, who were asked to fit their process into
these models and estimate the cycle times for each step. Most respondents were able to do
so. For CRADAs, data from both models were combined to present a generalized view of
the steps contributing to cycle times (see chart on the next page). Cycle times for steps in
the NF-WFO process were more difficult to generalize. However, the chart presents a
general pattern for NF-WFO agreements with concurrent Site Office approval. Non-
concurrent Site Office approval for NF-WFOs adds roughly 5 to 7 days to the cycle times
illustrated in the chart.
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Cycle Time

120
Work Authorization

100
Steps Through Formal Execution

80 (NF-WFO)

B Formal Execution

60
Site Office Approval
40 47
38
- .
20 Negotiation of Ts & Cs
17
0 0 Lab Internal Approvals
CRADAs NF-WFOs

Figure 1: Reported CRADA and NF-WFO Cycle Times by Step.
(Cumulative median days required from receipt of Statement of Work / Proposal through Work
Authorization, estimated)

o Site Office Cycle Time: Although the reported average cycle times for Site Office review
and approval are not particularly lengthy, there are many indications from the survey that
significant time and effort are devoted by the laboratory to “preparing” the agreement
package in order to minimize objections, thus keeping review and approval time to a
minimum. In addition, there are many interactions between the laboratories and Site Office
that occur prior to the formal approval process. In other words, much time is spent by the
laboratories in addressing Site Office requirements and concerns that is not captured in the
cycle time estimates.

¢ Failure to Execute: Few labs reported agreements failing to execute because of cycle time

delays, and the actual number of “failures” reported is quite low. Partner issues with terms
and conditions and lengthier cycle times are tightly intertwined, and it is difficult to separate
one from the other as a cause of failure. In spite of the low reported instances of failures to
execute agreements, the average cycle times shown above were not thought by
respondents to be optimal or desirable. Optimal cycle times, according to the respondents,
should be in the range of 30 to 60 days, a range believed by some respondents to be more
in line with industry expectations.

Agreement Processing Procedures

Data related to the number and nature of agreements processed, agreement formats used and
required documentation were collected from survey respondents. Major findings are:

¢ In FY09, the laboratories participating in this study executed nearly 170 new CRADAs
(NREL, SNL, and LANL processed the most of all the labs) and more than 750 new NF-
WFO agreements (LBNL, LLNL, ORNL and SNL processed the most). The frequency of
newly executed agreements is highly variable across the DOE complex.

e Although the sources of funding for CRADAs were highly variable from lab to lab, 10 of
15 laboratories reported that approximately 50% or more of new CRADASs executed in
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FYQ09 were partially or totally funded by the CRADA partner. Four laboratories reported
that 100% of their FY09 CRADAs received at least partial funding from the partner.

The average percentage of FY09 new agreements with brand new partners is relatively
high for CRADAs (an average of 63% of new agreements per lab) and much lower for
NF-WFO agreements (roughly 33% per lab, on average).

Most labs use the DOE modular CRADA; three report using an approved model
customized for their laboratory.

Alternative agreements which have streamlined features and approval processes are
used by a number of laboratories. For CRADAs, these include: Umbrella CRADAs
University CRADAs, and other variants. For NF-WFO agreements, a number of
streamlined models are used which have a maximum dollar threshold and a limited
scope. The use of all of these alternative agreements was reported by respondents to
substantially reduce cycle times in nearly all cases.

Data on documentation developed during the agreement execution process was not
reported consistently by respondents, but appears to be voluminous based upon the
data that was reported. Such lists, which detail the number of people involved and the
documentation required, make it clear why automated workflow processing is desirable.
(See also Best Practices and Recommendations below.)

An attempt was made to correlate cycle times with the number of people involved in the
execution process but due to differences in the level of detail in reported process steps,
no conclusions could be drawn.

Cycle Time Variability

Almost all laboratory respondents affirm that there are significant variations in the cycle times for
the CRADA / NF-WFO agreement execution process at their facility. By contrast, fewer Site
Office respondents (half or less) reported significant variations for their own cycle times. Top
reasons cited for this variation include:

Terms & Conditions (Ts & Cs): Negotiations with partners related to changes to the
standard Ts & Cs are cited as a top reason for variation in the agreement execution
process cycle time. These, along with advance payment requirements and issues such
as indemnification and Intellectual Property (IP) rights, often prompt extensive legal
reviews, which can significantly delay the process.

Type of Sponsor: Foreign entity participation is another major source of variation,
normally requiring DOE HQ approval (from the Office of International Science and
Cooperation, known as P-31). Such reviews can reportedly add “months” to the
process.

» University participation can be another major source of cycle time variability. In this
case, increased cycle times frequently appear to be prompted by advance payment
provisions that prevent laboratories from beginning work until the university receives
funds from a prime contract.

! These issues are currently covered in depth in TTWG white papers, including issues related to
Intellectual Property (IP) rights, the U.S. competitiveness clause, alternate benefit, conflict of interest,
indemnification, etc.
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» Other partner-related issues affecting cycle time include: a) delays in returning
required information, b) last-minute legal reviews, c) the size of the partner (larger
companies generally take more time than smaller companies), and d) the partner's
degree of sophistication / familiarity with government procedures.

o Laboratory and Site Office issues include: a) availability of the Contracting Officer
to review and approve CRADAs/NF-WFQOs, b) acceptance of the laboratory®s
determinations and certifications by the Site Office, and c) special reviews, such as
those required for certain types of projects (e.g. human subject work or radiologic
work). In some cases, a lack of backups and understaffing contribute to variability.
Critical understaffing to handle the typical processing workload of agreements is
reported by seven of 16 labs for CRADAs (44%) and six for NF-WFO agreements
(38%); of these, four labs report being understaffed for handing both types of
agreements.

Flexibility in Modifying Terms & Conditions

Laboratory and Site Office respondents do not perceive that the labs have much flexibility
overall in modifying Ts & Cs in agreements. In fact, many laboratory respondents report that
they manage the agreement process with inflexibility in mind, in order to explicitly avoid the
extended cycle times associated with negotiations over specific Ts & Cs. They believe that
partners” perceptions about their flexibility are even less favorable. In addition, perceived
flexibility in modifying Ts & Cs for NF-WFO agreements is lower than that for CRADAS, which is
perhaps not surprising given the nature of these agreements.

Technical Service Agreements:? In nearly all cases where NF-WFO technical services
agreements were used, significant reductions in cycle times were reported. While some of this
reduction can be attributed to the nature of the work under these agreements (for example, low
probability of IP being developed), the shorter cycle times may also be the result of the
contractor being allowed to execute these agreements without formal case-by-case approval by
the Site Office. Expansion of this approach to a broader category of agreements may
result in a significant reduction in cycle times.

Cycle times are inherently lengthened by the number and complexity of issues that must be
addressed, such as fairness of opportunity; export control, inclusion of work performed by
foreign nationals; environmental, safety and health approvals; conflicts of interest; mission
contributions; types of partners; advance payments; and IP rights. INL, for example, has
determined that there are some 110 requirements that they must meet for tech transfer.
Although it is beyond the scope of this study to determine what requirements could be
eliminated, it is important to note that the number of requirements impose a limit on how
much cycle times can ultimately be reduced.

% Technical services agreements are a broad category of simplified NF-WFO agreements that are used at
several laboratories for testing and other types of service work. They generally contain far fewer terms
and conditions than standard NF-WFO agreements and do not require Site Office approval on a case-by-
case basis.
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Best Practices and Recommendations

Significant reductions in cycle times were reported by various labs through the use of:

Automated information systems, particularly those that automate workflow.

Measurement and analysis systems, such as Lean Six Sigma, to remove redundant or
low value steps in the agreement execution process.

Simplified agreements for selected NF-WFO projects involving testing and other types of
service work that are not subject to case-by-case approval by DOE. Use of these
agreements was generally found to reduce cycle times by at least 2-4 weeks.

Best practices for streamlining the existing agreement execution process — based on
respondent‘s current practices and recommendations, and on observations from the data — are
summarized below.

Measure Cycle Times and Analyze the Process. The Site Office and laboratory should
develop mutually agreed-upon metrics for acceptable durations, and the cycle times,
should then be monitored against those metrics.

Use well-designed automated workflow systems to reduce cycle times. Manage the
complexity of agreement execution, and automate workflows to the extent possible as
warranted by the number of agreements processed.

Conduct process steps in parallel, whenever possible.

Minimize overlapping and duplicating reviews. Involve functions/individuals in the
process only if there is a specific need to do so.

Develop and maintain a good working relationship with the Site Office. Engage them
and internal partners early in the process.

Maintain and update approved alternatives to standard terms and conditions and reuse
these as appropriate, along with DOE-approved alternative model agreements which
address issues that consistently arise or meet the needs of specific partner segments.

Provide education and guidance documents for important players in the review and
approval of these agreements.

Train and empower back-ups for key positions.

Develop information templates to help those who must provide information. These
templates should provide a clear and concise understanding of what kinds of information
are required and by when.

Assign responsibility for CRADA and NF-WFO agreements to an individual(s) in the Site
Office with accountability for and a commitment to technology transfer. It is essential
that both Site Office and laboratory staff believe in the importance of tech transfer to
DOE and that it is a legitimate and important part of their mission. All parties involved in
tech transfer need ongoing education, and must work with a common understanding of
rules, regulations, and policies.

® Prior to writing this report, the authors presented preliminary findings from the study at the TTWG
meeting held in November 2010. A summary of the recommendations presented at this meeting,
separated into incremental and “sea change” improvements, is presented in Chapter II.
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In addition to these practices, input from the survey and the focus groups resulted in the
following recommendations:

o Empower laboratories to execute agreements under certain conditions without DOE
case-by-case approval. Use contractor assurance management systems, similar to
those now being established between DOE and M&O contractors. Contractors would
still need to conduct the agreed upon process steps and retain the necessary
documentation, which DOE could audit as desired.

o Delegate signature authority to the most knowledgeable person at the lowest possible
staff level to avoid delays simply based on an individual‘s availability.

o Address the issue of advanced payment requirements and flowdown difficulties in
subcontracts. With regard to reducing flowdown issues on federally-funded projects, it is
recommended that the Federal Demonstration Partnership terms be examined and
considered for acceptance and adoption across the DOE complex.

o Reexamine the need for DOE-HQ approval of certain agreements; if found to be needed,
improve DOE-HQ interactions by making them simpler, more transparent, and more
timely. The approving authority should be clearly identified and communicated to the
Contractors and Site Offices. To the extent possible, such approvals should be
centralized in a DOE function with an interest in encouraging tech transfer, such as the
DOE Technology Transfer Coordinator.

¢ Provide comprehensive and consistent DOE briefing materials for potential Non-federal
partners on the nature of CRADA and NF-WFO agreements and working with the
government, including discussion of typical requirements and possibly some model
agreements.

¢ Finally, provide enhanced opportunities for networking and sharing among tech transfer
staff, such as a) a forum for asking questions, b) a listing of peer contacts at all
laboratories, and c) a listing of CRADA / NF-WFO projects and partners at each
laboratory. The practice of publishing or linking to standardized agreements at each
laboratory should be considered.
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I. Introduction
A. Background

One of the missions of U.S. Department of Energy (DOE) laboratories and facilities is the
transfer of technology and expertise to industry for the benefit of the U.S. economy. Various
agreements, including Cooperative Research and Development Agreements (CRADAs) and
Non-Federal Work for Others (NF-WFQO) agreements, are used as vehicles to further this
mission. One of the goals of developing these agreements was to standardize the process of
technology transfer across the DOE complex.

However, it is generally perceived that the process used to execute these agreements varies
significantly across the DOE complex in terms of a number of process variables important to
their execution, including:

e The number of approvals required before execution,

e The level of documentation needed to obtain approval,

o Issues that are key to obtaining approval of the agreement,

e Flexibility allowed in the various terms and conditions,

e The number of people involved in the review and approval process, and

e The amount of time devoted to document review in the various steps.

These differences, it is believed, lead to differences among the DOE labs and facilities in the
time required to execute agreements with non-federal participants (CRADAs) / sponsors (WFO),
and the issues that must be successfully addressed in the process. This, in turn, leads to
inconsistencies and inefficiencies in executing agreements. There is also a general perception
that DOE and its laboratories are difficult and slow to work with. This perception creates
frustration for the agency, as well as its contractors that implement the technology transfer
mission, and the partners they wish to engage.

The Technology Transfer Working Group (TTWG)* has identified improvements to and the
standardization of agreement execution processes as an important aspect of improving
technology transfer across the DOE system. Such improvements can also further the objective
of the DOE Office of Energy Efficiency and Renewable Energy (EERE) to “conduct its program
activities in partnership with the private sector, state and local government, DOE national
laboratories, and universities.”

In the fall of 2009, Wendolyn Holland of Commercialization and Deployment, Office of DOE-
EERE requested that Pacific Northwest National Laboratory (PNNL) work in collaboration with
the DOE TTWG on a project that could have a positive impact on the “speed of business” at
DOE labs and facilities entering into agreements to work with industry. PNNL worked closely
with TTWG and others across the DOE system to develop a statement of work for a study

* The Technology Transfer Working Group was established in November 2007. A field working group of designated
representatives from Laboratories and Facilities and Site Offices, its mission is to address technology transfer
activities, issues, and concerns at the working level, under the direction of the Tech Transfer Coordinator / Policy
Board. More information on TTWG may be found at http://www.er.doe.gov/Technology Transfer/policy board.htm .
The DOE"s newly-established website for technology transfer may be found here:
http://technologytransfer.energy.gov/.
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intended to survey and analyze the relevant practices used by DOE labs, facilities, and Site
Offices in establishing NF-WFO agreements and CRADAs, and to develop recommendations on
“best practices” for managing the agreement execution process.

As part of ongoing efforts to better comprehend and improve DOE's technology transfer and
partnership efforts, this Agreement Execution Process study (also known as the “Speed of
Business” study) is intended to gather information on DOE"s processes to help understand how
they may be made more efficient, rapid, and consistent across the laboratories. The study is
intended to capture data related to existing practices at various facilities, with the goals being to
characterize existing agreement execution processes, identify best practices, and develop
insights on how to make the agreement execution process more efficient, rapid, and consistent.

The study is funded by the DOE-EERE Commercialization and Deployment Office, managed by
PNNL, and fully supported by the TTWG of DOE. A contract was established from PNNL to
Perspectives, Inc., a consulting firm headquartered in Albuquerque, NM, to conduct the
research, and to compile and analyze the data for summary recommendations.

The research was conducted in two main phases. Phase | (survey research) captured detail on
agreement execution processes from the DOE national laboratories and facilities that are most
active in tech transfer and their associated Site Offices. Phase Il involved in-depth discussions
with Phase | study participants to follow up on selected issues identified in the survey research,
as well as to capture information on several additional issues of interest.

B. Objectives

The specific objectives of this research are to gather information useful in understanding the
following issues:

e Characterize the documentation that must be developed to execute CRADA and NF-
WFO agreements at each laboratory / facility and its associated DOE office;

e Determine who reviews and approves CRADA and NF-WFO agreements at each
laboratory / facility and applicable DOE office, the nature of their reviews, and the
number of individuals involved in reviewing agreements; and characterize the perceived
purpose of each of the review steps;

e Develop estimates of the cycle times required for executing agreements;

o Characterize the level of flexibility in modifying the standard terms and conditions (Ts &
Cs) of CRADA and NF-WFO agreements;

o Identify any major issues that frequently arise during the CRADA and NF-WFO
agreement execution processes, and their impacts on cycle times;

¢ Identify “best practices” that streamline the review and approval process; and

e Based upon the information compiled in the study, identify “best practices” in agreement
approval processes and provide recommendations on how the process of executing
CRADA and NF-WFO agreements might be improved.

The end goal is to provide information that will assist in formulating recommendations on how
current agreement execution processes can be made more efficient, more rapid, and more
consistent. The current study does not address changes in the agreement terms and
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conditions, which are already being addressed by DOE and the laboratories in other forums. It
also does not address documentation requirements and whether such requirements can
potentially be modified.

C. Methodology

Perspectives conferred closely with the PNNL management team (Cheryl Cejka and Bruce
Harrer) in determining the specific approach to the study. In consultation with the team, the
study was designed to collect data in three main steps, described below.

1. Preliminary (Sampling) Survey

At the beginning of the study, it was determined that the TTWG membership lists were not
sufficient to determine all of the appropriate key contacts in each laboratory and Site Office to
provide input for the study. Thus, a preliminary questionnaire was sent out to TTWG Voting
Members representing 20 laboratories / facilities in May of 2010 to obtain information on
contacts within each institution most knowledgeable about CRADA and NF-WFO agreements.
In addition, this preliminary survey obtained some brief background information — e.g., key steps
in the agreement execution process study, whether information on cycle times was collected,
number of agreements executed by each laboratory, and who signs agreements — which was
deemed useful to developing the main survey (described below). The preliminary survey was
returned by 16 laboratories (80%).

2. Phase | (“Electronic”) Survey

After reviewing the preliminary survey results, Perspectives worked closely with the PNNL team
to develop the surveys used for Phase |, using input obtained from the preliminary survey. The
initial version of the survey was pre-tested in a focus group with respondents from PNNL. This

version was then revised and submitted to contacts at Sandia National Laboratories for review.

Based on these two initial reviews, the questionnaire was again revised and submitted to DOE

for approval.

The final survey was sent out to the respondents with a cover e-mail from Karina Edmonds
(DOE Technology Transfer Coordinator) and Wendolyn Holland (DOE-EERE) encouraging
participation. The study was fielded June 24, 2010, and respondents were asked to return the
survey no later than July 21, 2010. After several rounds of follow-up, the last completed
questionnaire was received by August 30th.
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Questionnaire Versions: Ultimately, four versions of the questionnaire were developed: two
for laboratory respondents (a CRADA version and a NF-WFO version) and two for Site Office
representatives (a CRADA version and a NF-WFO version). The laboratory versions of the
qguestionnaire were more extensive than the Site Office versions. Copies of the questionnaires

are provided in Section B of the Appendix.

Survey Participation and Response Rate: The laboratories / facilities and associated Site
Offices that participated in the survey are listed below. A fully completed set of questionnaires®
was obtained from most of the laboratories. In three cases, only the laboratory returned the
questionnaires. A list of study participants is included in Section A of the Appendix.

Table 2: Survey Participation

Laboratories Participating in Survey

Response

Ames Laboratory

All questionnaires returned

Argonne National Laboratory (ANL)

All questionnaires returned

Brookhaven National Laboratory (BNL)

All questionnaires returned

Idaho National Laboratory (INL)

All questionnaires returned

Lawrence Berkeley National Laboratory (LBNL)

All questionnaires returned

Lawrence Livermore National Laboratory (LLNL)

All questionnaires returned

Los Alamos National Laboratory (LANL)

Laboratory questionnaires returned

National Energy Technology Laboratory (NETL)

Lab CRADA questionnaire returned

(Other gquestionnaires do not apply.)

National Renewable Energy Laboratory (NREL)

All questionnaires returned

Oak Ridge National Laboratory (ORNL)

All questionnaires returned

Pacific Northwest National Laboratory (PNNL)

All questionnaires returned

Pantex Plant

NF-WFO questionnaires returned
(Other questionnaires do not apply since Pantex has not
entered into a CRADA in more than 5 years.)

Princeton Plasma Physics Laboratory (PPPL)

All questionnaires returned

Sandia National Laboratories (SNL)

All questionnaires returned

Savannah River National Laboratory (SRNL)

Laboratory questionnaires returned

Thomas Jefferson Laboratory (TJL)

Laboratory questionnaires returned

Y-12 National Security Complex (Y12)

All questionnaires returned

Overall, an 85% response rate (57 of the 67 possible) was achieved — 94% among laboratories
and 75% among Site Offices. These high response rates were due in part to extensive follow-
up efforts, including multiple email and telephone follow-up calls to the potential respondents.

Table 3: Completed Questionnaires

Respondent / Version

‘ Number of Completed Questionnaires ‘

Laboratory / CRADA 16
Laboratory / NF-WFO 16
Site Office / CRADA 12
Site Office / NF-WFO 13

® While a “set” is defined as four completed questionnaires for 12 of the laboratories, a completed set for two
laboratories is by definition smaller: only the Lab-CRADA version was appropriate for NETL, which is a GOGO lab
and does not provide WFO agreements nor does it work with a Site Office. Pantex only received the NF-WFO
questionnaire versions, since it has not recently executed CRADAs.
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3. Phase Il In-Depth Group Discussions

Phase Il of the study was designed to review selected questionnaire data and to cover some
issues in depth in face-to-face discussion sessions. Survey participants from both the

laboratories and Site Offices were invited, along with the associated TTWG voting member (if

he or she was not already included). Two-hour discussion groups were convened at eight
laboratory locations; each contained representatives from one to three laboratories and Site
Offices. In some cases, participants attended by telephone.

Table 4: Focus Group Dates and Locations

August 31, 2010

Location

Albuquerque, NM

Participating Lab(s) / Site Offices
SNL

September 1, 2010 Los Alamos, NM LANL

September 2, 2010 Golden, CO NREL

September 8, 2010 Chicago, IL ANL, Ames (by phone), BNL (by phone)
September 9, 2010 Oak Ridge, TN ORNL, SRNL, Y-12

September 23, 2010 Livermore, CA LLNL

September 24, 2010 Berkeley, CA LBNL

October 13, 2010 Richmond, WA PNNL, INL (by phone)

The topic guide evolved slightly over the first two groups. Generally speaking, the sessions

covered some discussion on the questionnaire responses, as well as general discussions on the

following topics:

e Best practices

¢ Factors that adversely affect cycle time

e Flexibility in negotiating terms and conditions
¢ Uniformity of process

e Model agreements

e Risk and several other issues, as time permitted

A copy of the topic guide and handouts used to generate discussion are included in Section C of
the Appendix. The lists in the best practices and cycle time factor handouts were based on a

preliminary scan of the survey data, and meant to generate discussion in the groups.
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D. Notes on Data and Analysis

Information and conclusions in this report are based on both Phase | (survey data) and Phase |l
(focus groups). In certain instances, survey data were changed as a result of clarifications
obtained in the discussion groups.

The unit of analysis is the laboratory, with summary data illustrative of nearly the entire DOE
laboratory complex.

Limitations of the data: This survey is the first comprehensive study on agreement execution
processes across the DOE laboratory complex. The wide variability in laboratory / Site Office
practices in the handling of these agreements makes studying this topic particularly complex
and challenging. For example, labs varied widely on:

e The size of the tech transfer operations and overall workload (newly-executed
agreements and continuations / amendments).

e The extent to which the agreement execution process has been measured and
analyzed.

¢ The organizational structure of the technology transfer function (e.g. centralized versus
matrixed).

In addition, there were clear differences in response patterns:

o Participation in this survey was voluntary, and was not an “official reporting requirement.”
As such, the range of comprehensiveness and attention to detail provided in the
answers varied widely among respondents.

o Labs and Site Offices vary in the extent to which they keep detailed accounts of cycle
times, and steps in the process often overlap or are conducted concurrently — leading to
ambiguities in the reported data. In addition, respondents may vary in their own
understanding of process detail, as illustrated by discussions related to using Lean Six
Sigma analysis (see Chapter Il) of processes conducted at several laboratories.

o For questions related to cycle times provided for the generic process models (see
Chapter VI) and several other questions, some respondents had obvious difficulty
thinking in terms of calendar days rather than work days -- even when clearly instructed
to do so -- and in many cases do not use the same milestones in their own assessments
of cycles. In addition, there are wide variations in the complexity, size, and duration of
each agreement processed. Averaging across agreements is thus difficult for these
respondents. Furthermore, Perspectives was unable to obtain clarifications on certain
inconsistencies due to resource limitations and an inability to reach certain respondents
in follow-up efforts conducted during data analysis. The resulting data should be
considered indicative of trends and tendencies and are thus more qualitative than
quantitative.

Nevertheless, these data provide a clear overall picture of important trends for the topics
examined.

Respondent Confidentiality: Respondents were encouraged to be candid. In certain cases,
we have not attributed discussion comments or questionnaire responses cited in this report to
laboratories or Site Offices in order to respect the confidentiality expected from such a candid
exchange.
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E. About this Report

Terminology:
¢ Individuals participating in this study are referred to as respondents.

e The institutions comprising the “laboratory” segment include both laboratories (e.g.,
SNL) and facilities (e.g., Pantex). For the sake of brevity, we refer to this segment
simply as laboratories. Some Site Office respondents may be located with (and / or
work for) operations offices; all are referred to as Site Office respondents.

o NF-WFO agreements may be shortened to “NF-WFOs” for clarity.

e NFE (non-federal entities) is a generic term for referring to partners other than the U.S.
Government (e.g., commercial, academic, non-profits, and foreign government entities).
The formal name for NFEs involved in CRADAs is “participants”; for NF-WFO
agreements, they are “sponsors.” Together, these entities may be referred to as
“partners” or “customers.”

e Terms and conditions are referred to as “Ts & Cs”; Joint Work Statement is often
shortened to “JWS”; Statement of Work is shortened to SOW.

Quoting: Perspectives corrected misspellings and sometimes added minor modifications to
responses from the surveys to increase clarity, as necessary. Discussion groups were not
recorded, so comments from those sessions are not verbatim but are based on transcription
notes. Significant verbatim quotes from open-ended survey questions and comments from
discussion groups appear in shaded boxes, and are also included throughout the report
narrative. Quotes are labeled as to whether they came from the survey or a focus group.

Organization of this Report: The executive summary and this introduction are followed by
these chapters:

Chapter Il contains a summary of best practices currently in use by laboratories, as well as
recommendations on best practices gleaned from both the discussion groups and the
survey responses. In addition, a list of processes or situations that appeared to be unique
or unusual at certain laboratories is included here.

Chapter lll reviews background data on agreements executed at the laboratories, and
contains a discussion on the number of new agreements executed -- and among those, the
proportion of those involving brand new participants or sponsors and funds-in CRADAs. In
addition, the CRADA models used; requirements for Site Office approval of proposals prior
to laboratory response; alternative CRADA and NF-WFO models; staff involved in
agreements processing; and documentation developed are reviewed.

Chapter IV examines the issues associated with cycle time variability, including the reported
reasons for this variability; the particular steps in the process that are prone to delays; and
reports of critical understaffing at laboratories. Reports on agreements that failed to execute
in the past five years are described, as well as typical customer complaints reported by the
laboratories.

Chapter V covers the issue of perceived flexibility in modifying agreement terms and
conditions — from the laboratory perspective as well as the partner perspective (as reported
by laboratory tech transfer staff who interact with them), and from the perspective of the Site
Office. Finally, estimates of the number of agreements where terms and conditions are
accepted verbatim are reported.
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Chapter VI reviews reported agreement execution cycle times, including the associations
between cycle times and number of agreements and number of agreements accepted
verbatim, and a computation of cycle times for the average transaction. Laboratory
respondents” estimates of the breakdown of cycle times for individual steps in the execution
process are also provided, as well as the cycle times for Site Office approval (as estimated
by Site Office respondents). Discussion and survey comments related to DOE HQ approval
times are summarized. Finally, the results of focus group discussion on perceived optimal
cycle times are presented.

Appendices include the following information:
o Appendix A: Study participation (response rates; list of participants)
¢ Appendix B: Phase | questionnaires (all four versions included)
¢ Appendix C: Phase Il discussion groups (topic guide and handouts)

o Appendix D: Detailed information and commentary on streamlining and best practices
from the survey

¢ Appendix E: Additional data — the role and purpose of a JWS; agreements processed

For questions about this report, please contact Bruce Harrer or Cheryl Cejka at PNNL
(bruce.harrer@pnl.gov, 509-375-6958; Cheryl.Cejka@pnl.gov, 509-375-3700); or Ann Miksovic
or Richard Macklin at Perspectives (Ann@perspectivesweb.com, 505-881-0370;
Richard@perspectivesweb.com, 505-797-7766).
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Il. Best Practices in Minimizing Cycle Times

A. Introduction

One of the more valuable outcomes of this research is a distillation of current and
recommended best practices related to improving cycle times, and the TTWG members have
expressed special interest in having these practices clearly documented for further discussion.
Even though the surveys developed for this study logically addressed these questions as the
last issue covered, we believe it is important to begin this report with a review of those best
practices. The themes expressed here provide useful context for the findings discussed in

subsequent chapters of this report.

Survey respondents were asked a series of questions

about streamlining and best practices for reducing
cycle times, focusing on:

o Electronic information systems;

e Any variations to the agreement process that
expedite approvals 1) for particular categories of
agreement, or 2) for agreements below a specific
dollar threshold;

e Processes for streamlining agreements for 1)
participants / sponsors the lab already worked
with at the lab / facility OR 2) for streamlining the
review and approval of agreement amendments;

e Any other tools, processes, or agreement
modifications used by the lab that contribute
significantly to streamlining the CRADA
agreement execution process; and

e Any other best practices for the agreement
execution process not already described.

Laboratories and Site Offices were asked to submit
any existing documents summarizing developed best
practices; none were provided.

In addition, in the follow-up focus groups, significant
time was devoted to discussing best practices for
reducing cycle times. The list to the right was shown
during group discussions (based on a preliminary
scan of findings from the surveys) as a means to
prompt discussion on this subject. Respondents
believed that this list captured most of the important
best practices, adding refinement and depth during
the discussions, as well as providing a few additional
examples. Moreover, there was much discussion of
recommended practices for reducing cycle times
during these group sessions.
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Possible Best Practices to Reduce Cycle

Times
(Your reactions? What'’s missing? What’s most
critical?)
Automated systems for agreement
execution process management

Good relationship / communication with
Site Office

Early (and continuing) engagement of
parties involved with TT staff (with PI,
Participant / Sponsor, Site Office;
periodic internal business meetings
including PI, etc.)

Conducting process steps in parallel

Standardized templates / forms / FIA
(funds in agreement) templates [e.g.,
who needs what information when] — in
particular?

“Reusable” non-standard terms and
conditions (non-standard, approved
language from past agreements — can
they be “reused”?)

Electronic vs. paper copies (mentioned
frequently by Site Office respondents)

Standardized agreement alternatives
(customized model for particular labs;
customized for particular situations, e.g.,
umbrella / master CRADAs, industry sector,
university model, etc.; WFO agreement
alternatives, e.g., Technical Services
Agreements, Material and Services Order
Forms, Umbrella agreements, repeat
sponsor “streamlining”)

Other ... ?

Figure 2: Focus Group Handout — Possible Best

Practices
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This chapter provides a compilation of combined findings from surveys and discussion groups
(for NF-WFO and CRADA agreements; from laboratories as well as Site Offices). Key quotes
illustrating the main points are included. The chapter is divided into two parts — current best
practices identified, and respondent recommendations. (Counts on affirmative responses to
streamlining and best practices questions, as well as detailed commentary from the
questionnaires from each laboratory, are provided in the Appendix in Section D.)

B. Current Best Practices PIs gravitate towards a WFO

agreement because of a perception

Cycle times are important to the continued transfer of - .
that it’s faster to get in place. [Focus

technology from the laboratories to non-federal entities.

As we understand it, delays affect not only the Group]

reputation of DOE labs and the motivation of outside From the PI’s perspective, cycle time
partners to engage in such collaboration (“difficult to starts with the idea of an agreement,
work with”) but also the motivation of the Principal i e D e e s

Investigators at the laboratories (see respondent

) [before even contacting the Tech
comments at right).

Transfer office]. [Focus Group]

Observation: As the study progressed, it became clear that a number of respondents had
difficulties thinking about cycle times in terms of calendar time (as opposed to work days).
However, total calendar time — not “work days” or time “on” or “off the clock” waiting for
others to complete associated tasks — is the only time that is visible (and important) to
partners and Pls and is how the outside world measures the “speed of business.” A “work-
day mindset” may contribute to disconnects between how long laboratory and Site Office
personnel perceive the approval processes take (i.e. we get agreements approved in two
weeks), and the calendar time measurements used by Pls and partners.

According to the respondents, there are certain intangibles — such as trust between parties and
good communication — as well as certain factors that can be operationalized, such as early
engagement of all parties and transparency of process actions — that are crucial to optimizing
cycle times.

INL has cataloged roughly 110 requirements that they must meet for tech transfer, noting that
until these requirements are reduced, “you don't get at the problem.” The requirements
identified in INL"s analysis involve various public laws, DOE Orders, and Contract Clauses.
These requirements include those addressing: reporting, ombudsman, partnering, reporting,
small business, mission, royalties, copyrights, open sources, conflict of interest, fairness of
opportunity, U.S. Preference, IDR, export, publishing and patenting, subcontracts, and specific
orders and contract clauses related directly to CRADAs and WFO agreements.

The remainder of this section covers respondents” reported best practices in place at their
laboratories and Site Offices.
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Measure and Analyze: The essential
and most fundamental best practice is a
thorough understanding of the process via
measurement and analysis of the process
steps and (calendar day) cycle times.
(The use of the Lean Six Sigma® process
was mentioned by several labs as one
technique for doing so.) As one
participant from a Site Office involved in
such a process, which had already
identified low value and duplicated steps,
said: “You may think you know what
everyone else is doing, but you don't [until
you analyze the processes.]” Another
laboratory respondent commented that
“‘When you do such an internal analysis,
first of all, people don’t believe how long it
takes.” Several examples of
improvements to cycle times based on
such analysis are shown at the right.

Metrics: In a comment closely related to
the above, one respondent made a good
point about metrics. He recommended
that the laboratory and the Site Office
should have agreed-upon metrics for
optimal times for agreement processing
steps, including mutually-determined
maximum times for approval from the Site
Office.
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When people are tracked, they are more diligent ... Six
Sigma determined real vs. creep requirements, where
there was no value added. [Focus Group]

Six months ago, we finished a black belt process (Lean
6 Sigma exercises) to fix our process. It took one year
and probably cut our cycle time by one-third. For
example, NEPA reviews used to take 30 to 35 days
despite past improvements (like giving a
questionnaire to the Pl); we got together with the
groups that do NEPA evaluations. Now, we leverage
existing reviews within buildings to satisfy [NEPA
review requirements] and brought the time down to 3
working days, with exception of those who don’t have
building reviews. (Still 30 days, but in the last 2 years,
only one agreement required this.) ... in addition, we
implemented a SOW template — this provides a
consistent format, and simplifies their review. [Focus
Group]

Identification by our Site Office of systemic / repetitive
WFO proposal issues [contributes significantly to
streamlining]. Periodic meetings are held to discuss
these issues with the goal of eliminating them. [Saves
an estimated 3-10 days] [Survey]

Automated Workflow Information Systems: About half of the labs reported in the survey that
they have some kind of automated information system in place for CRADAs, and three-quarters
do for WFO agreements, although these systems vary widely in terms of functionality. In
addition, several of the labs are in the process of developing and implementing new systems.
Some of the systems are developed internally; other laboratories are working with commercial
providers. Commercial providers mentioned include Thompson‘s IP Manager and a system by

Click Commerce.

Respondents mentioned that automated systems introduce both transparency and
accountability and provide critical measurements for assessing the process. The functionality of
the systems used by the laboratories varies, with the most sophisticated providing alerts to the
next step needed or alerts when delays occur, as well as routing documents, automated

notifications, templates, etc.

€ While the particular methodology used by a lab was not discussed in detail, the Lean Six Sigma process is
generally aimed at speed and quality. That is, speeding core processes, including the examination of the value of
process steps and duplicated steps. For a more extensive discussion of these methods, a number of online sources
are available [e.g., see “Driving operational innovation using Lean Six Sigma” (IBM) or this essay, “Why the Lean in

Lean Six Sigma?” (Poppendieck LLC)].
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Our system lets you know who approved the agreement previously and how long they have had it ...
You can see how long every agreement has sat on what desk. If it has settled a couple of days, you
check in —who is on vacation, who is the alternate? ... this is the only way we survive with a large
number of reviewers. [Focus Group]

SNL describes its PALs (for CRADAs) and eWFO systems for automated workflow as a true
desktop system with the following attributes:

The Partnerships, Agreements and Licensing System (PALS) / eWFO is a lab-wide, web-based
application and database designed to:

(1) Facilitate, track, and control the preparation, approval, execution, and close-out of CRADAs /
NFE-FIAs (non-federal entity-funds-in agreements),

(2) Document Sandia compliance with established policies and procedures for executing and
overseeing CRADAs / NFE-FIAs, and

(3) Facilitate the searching, reporting, and analysis of CRADA / NFE-FIA information for both
routine and special management inquiries.

[These systems] provide a customized user interface with the specific functionality and capabilities
needed for each user's role in executing CRADAs / NFE-FIAs or overseeing the CRADA / NFE-FIA
process. [Survey]

I think the e-WFO system is a best practice; it is used for the entire WFO program and the NFE world
has benefited. You enter answers, agreements come out. Instant data searches, metrics, quickly
answer queries. [Focus Group]

SITE OFFICE: Use of a common database by the lab and the Site Office is a best practice. [Focus
Group]

Several other labs use the eWFO system or are in the process of implementing such systems.
For example, the Y-12 Site Office pointed out that the eWFO system is used to review and
approve NF proposals and funding documents for both the lab and the Site Office. They, as
well as several others, consider eWFO to be a best practice; one notes a particular benefit is
that the system provides transparency for the PI.

Other information system examples include:

¢ SRNL, similarly, has developed WFO EASy™ , a Lotus Notes-based electronic system,
which

... contains all electronic documentation, contains justification & certification questionnaires,
tracks approval processes, allows parallel reviews, provides electronic concurrence, easy to
monitor progress, and does have metric reporting. Included custom formats by WFO type,
NFE, OFA, intelligence, etc. [Survey]

e LLNL uses the “eAWP” system that automates the WFO proposal preparation workflow
and is a dynamic tool that adjusts the proposal requirements based on proposal type. In
addition, it reduces the time required for approvals by automatically emailing proposal
notifications to the various reviewers and approvers required.

Several Site Offices point to the use of electronic documents (or a near paperless environment)
as significantly streamlining processes (survey responses):
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All communication, including the approval letter, is done via email [which] speeds the process.

We have incorporated the use of email for much of our correspondence with all parties, [which] gives
us the ability to save on paper, postage, and time of execution.

Agreements sent electronically for review / approval can be forwarded on to the next person without
having to carry a file from office to office and [thus] reducing the time a file may sit on someone’s

desk.

It is important that such workflow automated systems be well designed. One lab respondent
reported that the eWFO system initially improved certain things but did not actually affect cycle
times until it was put through a significant revision / enhancement. This respondent
recommended that such a design should not be developed entirely in-house — with 20-20
hindsight, the recommendation is “don't do it yourself’; use an outside consultant or supplier.

Conduct Process Steps in Parallel (concurrent), when possible: This is an obvious way to

save time. NREL notes, for example, that

We do find that there is a benefit to conducting activities in parallel. We send out the CRADA terms
early in the process so that we can be answering questions while we seek approval for the Joint Work
Statement. We also send a link to the CRADA Manual with the terms. This allows the Participant’s

Legal Department to understand the statutory basis for the CRADA provisions so that they don’t
waste time proposing revisions to provisions which arise from the law. [Survey]

Developing Trust: A trusting relationship
between the Site Office, Legal, and the
laboratory is essential to a smooth approval
process. Some of the components that seem
to be associated with developing trust:

e Co-location: Several respondents noted
that co-location of Site Office staff and
legal (even to the extent of being in the
same building) can foster efficiencies,
good communication, and trust. Stated
another way, physical distance
introduces inefficiencies.

e Tech Transfer staff with established
credibility with the various lawyers
involved in the approval process (see
“The Right Stuff” below).

e Early engagement / good communication
(see below).

The lab does a very good job of letting us know in
advance of any deal that is large, complex, or
unusual. It is VERY IMPORTANT for the Site
Office to get this early. [Focus Group]

We are where we are as a result of the volume
we do. We have experience; trust. The CRADA
manager is 99% sure that the Site Office will
approve an agreement before she sends it. We
have a trust relationship — the Site Office
knows that we will come back to them if there
is a change needing approval. [Focus Group]

Relationships are a huge deal — that’s why things
work here. [Focus Group]
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Early Engagement: Early engagement of the Tech Transfer Office with Pls, and between the
TT Office and the Site Office and legal professionals, is also commonly mentioned as being
essential to the speed of business. Early engagement with partners -- sometimes referred to as
partner “socialization” in working with the government -- is also essential in helping them to
understand the nature of the agreements and the government's laws and positions on certain
issues. Potential issues can be ironed out ahead of time, and potential problems can be
addressed, thus saving valuable time. Some believe that “precertification” helps in this regard
(it gets issues and “thou shalt nots” out on the table early), although others note that partners
just “won't cooperate” in completing them. Examples of various comments along these lines:

Communication. We [the Site Office] believe that we have a good relationship with our contractor
with good communication. Monthly technology transfer operational awareness meetings are held at
which CRADAs and WFO projects are highlighted. If the contractor anticipates possible changes to
the terms and conditions of the CRADA agreement, they vet these informally with the DOE patent
counsel prior to official submission of the agreement to DOE. [Survey]

We have a good working relationship with the DOE Program Analyst at the Site Office and with our
DOE Patent Counsel and try to give them a heads up on any out of the ordinary CRADA issues, etc.
We also try to timely respond to their requests for information and they reciprocate as well. [Survey]

The Tech Transfer office gets involved on an ad hoc basis during the development of the proposal in a
consulting / developing role for new or unique customers, scopes or agreements. Principal
Investigators ask for help for foreign work and unique work needs or arrangements to make sure the
agreements and SOWs will pass muster. We also bring in the Pls to review proposed programs at
the monthly Business Support Planning meeting so questions and concerns are raised and addressed
early in the planning process. DOE, contracts, legal, TT, finance reps typically participate so we can
head off any concerns ... [Survey]

We encourage them to engage early. About half of the time, our Tech Transfer office engages with
the lab’s technical organization (before the “clock starts” on cycle time) — this is not so much
negotiation as explanation. [Focus Group]

It is not uncommon for the lab to work with our Site Office to resolve potential issues or in most
cases possible language variations to the Modular CRADA. This seems to help with the CRADA
approval cycle. On the average, [time savings] could be from one to seven calendar day(s). [Survey]

Typically with NFE customers, we provide a model agreement as early as possible in the SOW
discussions to let their legal folks wrestle with the Ts & Cs while the scientist wrestle with the
technical issues. [Survey]

“Reusable” Alternative Ts & Cs: Several labs have kept track of approved changes to terms
and conditions by the various legal authorities and the Site Office. These approved conditions
are reused under certain circumstances in other agreements where warranted. Other labs
which have not instituted this practice were quite intrigued by the idea. (“We don’t do that now
but probably should and can.” [Focus Group])
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Use of Approved, Alternative Model

Agreements: These agreements help to, as one It is important for us to take the perspective
participant put it, “carve out routine interactions ... that there needs to be a new way of doing
(such as a Technical Services Agreement)” or deal business that has the active support of our
with issues that consistently create sticking points potential clients. This is critical for the ...
with certain types of partners (e.g., universities). labs; we’re trying to attract resources to
Use of alternative pre-approved models is maintain capabilities. [Focus Group]
discussed at greater length in Chapter lII.

While most respondents believe alternative models are a “best practice,” another point of view
on this from one of the respondents is interesting:

... rather than trying to solve [the] problem by modifying models, we should be able to start with a
clean sheet of paper, 1 page that says what we’re doing, how much it costs, who does what; then
sign it & start work. This would put [the] Contractor in [a] position of taking risk; not DOE, they
should love that. Managing business is what contractors do. Rather than coming up with
alternative standard agreements, make each agreement unique & allow DOE to disapprove a bad
agreement. [Focus Group]

Education and Guidance Documents: Since
new Tech Transfer staff continuously enter the | gqycation of Pis needs to be on this list [of best
workforce, as well as lab Pls who are new to
outside collaborations, such documents are
very important to saving “iteration” time.

practices] — it is a constant process and needs
to be done conscientiously. We see varying
sophistication across divisions. They need to

For example, SNL provides an extensive WFO ST 13 [l OeY TS, (IR

guidance document that is available for anyone | POints for DOE & client ... they need guidance;
in the organization — including Pls — to especially the first couple of times through the
examine. (Some respondents expressed an process. Must clarify client desires — not just
interest in best practices specifically related to “make me happy.” [Focus Group]

educating Pls about these agreements and

suggesting that this might be something to address at a TTWG meeting.) Similarly, ANL has
developed a centralized portal, “CRADA Central,” in which the tools and information needed to
initiate, process, and complete a CRADA have been placed.

Tech Transfer Staff with “The Right Stuff”’: Staff for Tech Transfer positions need a unique
combination of skills. As one respondent said, it requires flexibility and not ego. In addition, the
ability to understand legal terms and issues is essential, and they need to “be able to establish
credibility with legal staff.” These capabilities are noted as being specifically important to
smooth internal processing; obviously, there are many other ideal qualities necessary for tech
transfer staff.
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Information Templates: Several laboratories
note that standardized templates for providing
information are used. This helps to insure that
whoever needs to provide the information has a
full list of what is required and when. For
example, one lab created a SOW template,
which simplified the review for the Site Office
(see right).

Tech Transfer as a Site Office Mission / Site
Office Education: Some laboratory
respondents point out the importance of having
the Site Office staff fully on board in terms of
their appreciation of the importance of tech
transfer to DOE and in viewing it as a legitimate
part of their mission, as well as being well
trained on tech transfer policies and orders.
However, in some cases, this appeared to be
more of a recommendation than a “best
practice” that was actually established at their
location. It is not clear, according to some
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The Lean Six Sigma exercise led to modifying the
Pl Package by introducing a “check the box”
format for Ds & Cs, improved instructions, and
omitted redundant and restricting questions.
[This] reduced the time to prepare the SOW and
related documentation from 39 to 15 days.
[Survey]

Tech transfer is the #1 priority to us, and it
drops to #9 immediately outside this group. It is
probably #90 to the Site Office. ... Site Office
personnel responsible for tech transfer
transactions need to have a common
understanding of orders and policies; the Site
Office must have Tech Transfer as part of its
mission. [Focus Group]

laboratory respondents, that Tech Transfer officials and Site Office reviewers are actually
working with the same understanding of tech transfer and related rules, regulations, policy or
procedure changes, and interpretations therein. Some Site Office staff are reported to have

little formal education related to tech transfer.

It is important to note that all respondents
adamantly believe that process uniformity across
DOE labs in agreement execution processes is
NOT desirable. Each laboratory is different
(staffing, makeup of the pool of participant /
sponsors, etc.) and uniformity of process across
the labs — something that would likely only come
about via centralized control — would not
accommodate such differences.

We have found ways around onerous
personality-driven problems [at the local
level]. A “common mode” would upset the
gains made. ... Every lab is different, every
lab specializes, each has different clients.
[Focus Group]

Such uniformity, they say, would wash out any gains in productivity made at the local level. One
example of differing local approaches is a “one-stop-shop” vs. separation of CRADA and WFO
operations. The “one-stop-shop” approach to agreements pursued at some labs, where there is
a single office that handles both CRADAs and NF-WFO agreements, has unique advantages,
according to some respondents. Others prefer a separation of CRADA and WFO operations:
representatives of one lab commented that the intellectual property office wants licensing staff
intimately involved in the CRADA process and wants them to work alongside the Pl on
CRADAs; whereas WFO agreements are different — a deliverable, not a collaborative effort, and

thus unlikely to generate IP.

Another example of a strong difference in preference is in providing CRADA partners or NF-
WFO sponsors with sample agreements used by a lab early in the process. There is a
difference of opinion as to whether this practice is always helpful. While it is our sense that
most labs find this a useful way to get the potential issues out on the table early, one lab in
particular firmly believes that giving a partner a sample NF-WFO agreement ahead of time,
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before all the critical parameters are understood, would be more confusing than helpful to the

partner.
C. Recommendations from Respondents

Overall Empowerment of the Lab to Execute
Agreements: A number of labs expressed the
desire to be more empowered to execute
agreements under certain conditions (e.g., no
change in terms and conditions) using internal
oversight mechanisms, giving DOE notification
only, and auditing rights. This is both a matter of
trust and an apparent willingness of M&O
operators of the laboratories to take on more risk
for these agreements, as they do in other
endeavors. There is some overt acceptance of
this idea from one Site Office respondent (see
right); however, this idea was not directly
addressed with Site Office respondents as an
issue in either the surveys or discussion groups
and we do not know how widespread this feeling
among Site Offices may be.

Some of the comments related to empowerment,
either with regard to reviews or execution of
agreements: [Focus Group comments:]

... 9 to 12 people at the Site Office review
CRADASs, with no credit given for [our] prior
contractor review. There is no action until the
CO is comfortable and gets concurrence from
all these parties. [Focus Group]

... there are contractor assurance manage-
ment systems in place; why not use them?
You [DOE] pay us to do this — let us do our
job. (Do you have concerns about assuming
more risk?) No. No more so than anyone else
in that business would assume in order to
develop the business. [Focus Group]

I think we [the Site Offices] should be
overseeing the forest; what we currently have
is a tree inspection program. [Focus Group]

Trust the existing system on site authorization documents in the D&Cs [Determinations &
Certifications] or JWS [Joint Work Statement] — trust the existing system if the site was previously

certified (NEPA and safety and health).

Three related suggestions:

e Important that [the Site Office] takes integrated management systems into account. So, for

example, if a certain laboratory has received ESH certification, you allow that again by citing
the existing authorization document. Due diligence is already done. Why treat a CRADA or
WFO any differently than you would another project?

e NNSA permits our lab to execute WFO amendments under S1M — we’d also like to see the

same for CRADAs ...

e [Recommend only involving] the CO if there is a change to terms and conditions or major

changes [to the model]. Under [strict] parameters and up to a specific S level, let us “go
forth and do good.” The Lab could enter these agreements under certain defined conditions,

and DOE would only audit the lab periodically.

“Contractor Assurance System” [is a good idea] — DOE audits, but empower the lab. So many of the

agreements are standard.

Our Site Office is singularly unwilling to do Umbrella CRADAs; that’s just wrong ... They also take
issue with blanket proposals as well; as if we were trying to “sneak something in” that increases their
risk. Like a Task Order Agreement. ... Managing business is what contractors do.
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In fact, a number of laboratories agree that allowing the laboratory to manage standard
agreements within certain bounds (a ceiling on dollar amount, no special circumstances) is a
very good idea, with DOE retaining the authority to audit as they choose.

Delegating Laboratory Signature Authority: One suggested best practice arising from the
discussion groups is to delegate signature authority to the most knowledgeable person at the
lowest staff level. This avoids delays resulting from waiting for a single busy executive to fit a
review into their schedule or to return from travel or illness. Examples of such delegation were
found at several laboratories, where the manager of the technology transfer function or selected
members of their staff have delegated authority to sign CRADAs. However, we also found
examples (that may increase cycle times) where signature authority is retained at a high level in
the laboratory organization:

The Laboratory Director has delegated authority to sign CRADAs to the Associate Laboratory
Directors, who are usually more accessible than the Lab Director. This possibly shortens the cycle
time for entering into CRADAs. [Survey]

CRADA goes through the Lab Director [review] who wants assurance of legal OK. This is the current
Director’s decision (tech transfer office used to execute the agreements before this). It takes one to
two weeks (if the Director is on travel). It can be delegated one step down, but the Principal
Associate Director [is] also very busy. [Focus Group]

Delegating Site Office Signature Authority:

Laboratory respondents note that Site Office It would help to have the CO dedicated to
Contracting Officers are often overburdened, with CRADA & WFO agreements. ... Yes, we
many other responsibilities than those related to only get a small slice of her time. [Focus
agreements with non-federal entities (NFEs). The Group]

extent to which COs are familiar with NFE
agreements can be quite variable, according to
some respondents. In addition, some respondents
noted that COs are responsible to DOE

Tech Transfer is only one of [the Contracting
Officer’s] responsibilities and often seems to
be the least critical or important. [Survey]

Headquarters and are independent from the local
Site Office.

One laboratory respondent makes a strong statement about using a Contracting Officer
Representative for approval of CRADA transactions:

[We] strongly endorse a return to the use of the DOE Contracting Officer Representative (COR)
for the approval of CRADA transactions [versus] the current practice of Contracting Officer
(CO) approval. The COR was a knowledgeable federal employee who worked in the Operations
Office Technology Transfer program office and was delegated this approval responsibility.
During the DOE Technology Transfer Initiative which “introduced” the CRADA to American
industry and which spanned around nine years in the 1990’s, around S330M worth of federally
funded CRADAs between [our lab] and private industrial Partners were approved by the COR
without a single issue and / or incident of the misappropriation or misuse of taxpayer money. In
addition, from 2000 until 2004 (when the NNSA Site Offices took responsibility for the
Technology Program) the Operations Office COR approved >200 CRADA transactions worth many
millions of dollars without issues. Today most CRADAs are funded by private companies with
only occasional use of DOE or Other Federal Agency funding. In spite of this paucity of federal
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funding, a higher level of scrutiny is required by the local NNSA Site Office by employing a CO to
approve all CRADA transactions. The few CO’s available are also employed to approve all other
“work packages” even those which come directly from OFAs or from DOE / NNSA HQs (e.g.,
nuclear weapons and Office of Science). Hence an unnecessary bottleneck often develops when
too few CO’s are overwhelmed by approvals of S[number omitted] billion worth of laboratory
work annually. At a minimum, DOE / NNSA should consider COR approval when standard
CRADA terms and conditions already approved by the CO are used. [Survey]

Observation: The issue of CO signature delegation may be one for further study by
DOE. ltis our impression from the comments in the discussion groups that such
delegation happens rarely, if at all.

The FDP has a one-page form with
attachments — all agencies, including
DOE, have agreed to this — why not
just take that as the flowdown model
[for CRADAs and NF-WFO
agreements]? [Focus Group]

Advance Payment Issues: Respondents often

“Flowdown” Issues: Delays in agreement execution
can occur when a prime Contract is issued to an NFE
and the DOE-approved terms (by which the laboratory
can engage with the NFE through a CRADA or WFO
agreement) are different from those of the prime
contract. One example of such a flowdown issue is a
difference between the payment schedule of the prime
Contract and the advance payment requirements of
DOE. Several respondents recommended that DOE
consider adoption of the Federal Demonstration
Partnership (FDP) terms for flowdown projects.

mentioned DOE"s current policy on advance ... as a new measure — we plan to take
payments as a factor that increased cycle times. advantage of options for advance payments
As noted above, this policy is particularly described in CRADA Manual and DOE
problematic when the funding cycle of the prime Accounting Handbook — specifically, as
funding sponsor does not match that required by appropriate, accessing WNO2 funding and in

the Advance Payment policy. Respondents
recommend that DOE should review this policy as

well.’

some cases utilizing M&O Contractor
funding. [Survey]

Additional Education, Training and Briefings: Training for Tech Transfer staff and Site
Office Staff is an underlying concern for a number of these respondents. Educating Pls is
important, too, and this issue came up in several discussions.

[The Site Office Contracting Officer] has had no formal training in DOE’s tech transfer mission and
only self-education on the relevant orders. ... DOE needs to have people whose JOB it is to do this, not
the last to arrive (the “stuckee”). Very few Site Office guys are involved with TTWG. Consistency
across Site Offices would help. Need to have same level of understanding —a common
understanding is what’s missing from #2 on the list (i.e., Good relationship / communication with Site
Office.) ... Need education, information sharing ... along with transparency. [Focus Group]

"TATTWG study of alternatives to the Advance Payment Policy, headed by Deborah Payne of SNL under
the guidance of the DOE Technology Transfer Coordinator (Karina Edmonds), is currently underway. In
addition, current policy allows for WNO2 funds and M&O Contractor funds to be used to provide advanced
payments. It is not clear how widely these current options for dealing with advance payments are known

throughout the Complex.
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Education of Pls is important — get better quality proposals. [Focus Group]

Education of new Tech Transfer people is important, too. [Focus Group]

Finally, there seems to be a sense that better briefing materials for potential CRADA partners
are needed. One laboratory gives potential partners examples of previously acceptable
agreements; another pointed out that they need brochures to give to potential partners:

Would be nice if they [potential participants] knew what a CRADA is — DOE needs a brochure.
(Someone remembered that there used to be one floating around, very old.) ... CRADA negotiations
are longer. There is a need for industry to understand what a CRADA is, before coming in. Some labs
are trying to do that through their websites [as well as the new tech transfer website]. We need
something for use on a DOE-wide basis. [Focus Group]

Networking and Sharing Information: Several labs specifically point out that the TTWG and
the Battelle Commercialization Council are themselves “best practices,” allowing technology
transfer officials to learn and share with each other. During one discussion group, there was
extensive dialogue regarding the need for an additional informal discussion forum for tech
transfer staff as a way to ask questions and tap the collective intelligence of their peers. A
listserv was the approach that ultimately seemed most appealing.? Other information of interest
is a list of peer contacts at other laboratories, as well as information about the partners with
which each laboratory has worked (to the extent allowed for by confidentiality provisions).®

8 It has been suggested that the “Requests for Information” section of the Contractor Financial Management
Alliances (CFMA) website could be used as a model for this purpose. The CFMA approach — requesters e-mail their
requests to the Clearinghouse and the request in turn is forwarded by a website administrator to the contractor
community. Answers are then posted on the website, as well as sent directly to the requester and other interested
parties.

Additional information supplied by Deborah Payne of SNL — Background: MSIC (now renamed Contractor Financial
Management Alliance (CFMA)) consists of a representative from each of the DOE / NNSA Management and
Operating (M&O) Contractors. This body is established to seek and communicate best practices, seek or share
information, conduct annual meetings, maintain a website that contains relevant current and archived info, and work
DOE/NNSA issues in the integrated M&O contractor financial management area. The M&O contractors each provide
a small amount of funding to pay for an INL employee (website coordinator) to spend ~50% of his time doing all this
Alliance management / support (title is CMFA Executive Director).

Clearinghouse: One of the support functions is a clearinghouse where any M&O contractor can ask a question; the
question is sent to the CMFA Executive Director by the questioning M&O; he distributes the question to his email
distribution list (each M&O has provided him 1-2 email addresses); M&O contractors can respond to questions based
on their own interest, but most do because they see value in sharing; as part of the response, M&Os will either ask
the CMFA Executive Director to distribute all responses back to the responding M&O or be silent. The CMFA
Executive Director will provide all responses to the questioning M&O and any responding M&O that has asked to see
all responses, as well as posting these Qs & As on the website.

° While TTWG membership lists may seem to suffice here, this list does not necessarily include all those working on
the front lines of tech transfer who would be the equivalent “peers” for any number of respondents to this study, and
secondly, it is not clear how widely the list of TTWG members is distributed among those less active in TTWG (as
compared to the Voting Members). The TTWG list of members has been posted online (this may not be known to
those not actively involved in TTWG) — the direct link is https://www.ameslab.gov/files/Directory10-15-2010.pdf, which
is available from this page: http://www.ameslab.gov/techtransfer/ttwg. In addition, there are staff lists available from
the tech transfer office websites for most labs.

Regarding laboratories and partners, one respondent mentioned that DOE"s Office of Scientific and Technical
Information (OSTI) provides a searchable, public database of R&D Project Summaries, which includes summaries of
ongoing or recently-completed projects performed by DOE laboratories (http://www.osti.gov/rdprojects/index.jsp).
The database includes projects funded through a variety of funding mechanisms, including CRADAs. However, it is
not clear how comprehensive this database is, and it appears that it may no longer be updated. The website
currently contains this notice to laboratories: “R&D project information will not be collected by OSTI for FY 2010 for
the R&D Tracking System. This includes information for new as well as ongoing projects.”
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Improve DOE HQ Interactions: Clearly there are

Challenges in Working with DOE HQ that affect CyCIG It can take 10-20 days just to identify
times. Respondents are often unclear who it is they the right person to go to at HQ — it is
need to go to for approvals or questions and want to often not clear which technical

make dealing with DOE HQ easier and timelier. (From
their comments, we get the impression that this is
functioning like a complex operation without a Help
Desk.) Some of their thoughts:

program applies. [Focus Group]

... it would help the CO to have a single POC in DC to get answers, like in the Office of the Tech
Transfer Coordinator. (One Site Office respondent reported that, in the past, there were conference
calls on tech transfer topics where people were allowed to ask questions.) [Focus Group]

[Agreed-upon cycle times:] DOE approval to work with a foreign company (can add months to the
cycle time). It would be nice to have a policy such that “if [the lab has] not heard from you in 2
weeks we’ll deem you approved” or something like that. [Focus Group]

HQ needs to delegate activities to the Site Office, so that control is closer to the source, and
delegate more control to the labs. [Focus Group]

Additional Ideas:

e One of the laboratories is working with the Site Office to develop a simplified JWS
(based on the DOE CRADA Manual) questionnaire for CRADASs to “turn an arduous
process into succinct statements.” [Focus Group]

e One laboratory recommends “removing WFO contract clauses that are self-deleting or
irrelevant because the proposed work does not involve issues governed by those articles.”
[Survey]

e Supply a list of priorities for approval to overworked / overburdened Contracting
Officers in Site Offices. This helps the lab ensure that overdue or high profile / high
importance agreements get timely attention from the CO.
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D. A Note on Some Unusual Practices

Some labs and Site Offices have practices that appeared to be unique or at least unusual that
are likely to increase cycle times, or at least make agreement processing more burdensome. It
may be useful, with further study, for the involved laboratories and Site Offices to consider
revising or eliminating these features in the interest of adopting best practices. These include:

At one lab and Site Office, three sets of lawyers are involved in reviewing all
agreements, even if there are no changes to standard terms and conditions.

At one lab, there is a long stretch of time between receiving funds and work
authorization, which was stated to result from having to formally modify the M&O
contract (based upon the Site Office CO"s interpretation of 412.1a) before work can
begin.

At two labs, the Site Office does not take certifications into account that have been
granted for other projects and / or conducted already by the laboratory itself (for
example, ES&H certifications that have been obtained from other reviews for a facility to
be used for a NF-WFO project). Each certification is examined individually by the Site
Office, with no credit given for prior contractor review.

At one lab, a representative of the procurement department is involved in a 3-person
team (procurement, legal and technology transfer functions) that, in addition to the PI,
manages CRADA processing and execution.

At one lab, an extensive “pre-certification” process is required from the project Pl before
the Tech Transfer office begins work. This has the advantage of getting “thou shalt nots
out on the table early so there are no surprises later on, but definitely contributes to
longer cycle times overall.

”

At one Site Office, as many as 11 people representing different Site Office functions are
typically involved in reviewing and approving CRADAs.
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E. Recommendations

Prior to the writing of this report, a presentation on the findings from this study was made at the
TTWG meeting held in early November of 2010. Based on this review, recommendations for
both incremental and “sea change” improvements were made, and are shown below.

TTWG Meeting (November 2010)

Recommendations for Incremental Improvements

e Eliminate process redundancies (e.g., capture in Lean Six Sigma review)

e Capture and monitor cycle times

e Educate and communicate across the DOE complex to improve consistency and eliminate potentially
unnecessary activities
» Improved networking resources
» Adopt “Federal Demonstration Project” (FDP) terms that all Federal Agencies have agreed to for

flow-through issues

e Capture and reuse previously approved alternative terms and conditions

e Delegate approval / signature authority to the lowest possible level (job function) having
accountability for and knowledge of the transaction

e Train & empower back-ups for key positions

e Involve functions / individuals in the agreement execution process only if there is a specific need to
do so

o If the level of activity justifies it, develop and use agreement templates for specific partner types

o If the level of activity justifies it, develop and use an automated information system for tracking and
accountability

e Assign responsibility for CRADA and NF-WFO agreements to an individual(s) in the Site Office with
accountability for technology transfer

e Reexamine the need for HQ approval of certain agreements; if found to be needed, expedite process
and identify a single point-of-contact for obtaining the required approval.

Recommendations for “Sea Change” Improvement
Study Findings:
e Several laboratories have authority to enter into certain types of agreements without specific Site
Office approval, e.g., service agreements; agreements below a certain dollar threshold
e Use of the above approach was found to reduce total cycle times to ~ 2-4 weeks, and in some
cases, less than a week

Recommendation:

e Implement a “contractor oversight” approach for most agreements

e Limits would need to be defined, but could include: Agreements not involving foreign entities;
Agreements where no changes are made to terms of particular concern to DOE (e.g., U.S.
competitiveness, indemnity, etc.); Agreements on which no changes are made compared to an
agreement previously approved by DOE with the same partner; Agreements below a certain S
threshold

e Contractors would still need to go through the necessary process steps and keep the required
documentation: DOE could audit at any time

e On average, cycle times would be likely be reduced by two weeks or more

FINAL REPORT

Agreement Execution Process Study



36

lll. Background on Agreements Processing

It is important to note that the data shown in this chapter on the number of new agreements
executed at each laboratory is only intended to provide context to the cycle time data and
process step analysis and is not the focus of the study. Although the survey numbers are
generally in agreement with those obtained annually by Bob Hamilton of the Oak Ridge
Operations Office, there are some differences as noted in the footnote on the next page. It is
beyond the scope of this study to analyze the number of agreements in further detail.

It is interesting to note that about 80% of the laboratories processed less than 15 total CRADAs
in FY09. By contrast, about 30% of the laboratories processed less than 15 NF-WFO
agreements. By addition, a high percentage of the CRADAs executed at many of the
laboratories were 100% funds-in CRADAs, indicating the many of the agreements with NFEs
are funded by non-DOE sources.

A. Agreements Processed

To provide context for responses, study participants were asked about the number of newly-
executed agreements and continuations and amendments to agreements processed in FY09. A
wide range of workflow is reflected in the labs represented.

The labs executing the largest numbers of newly-executed agreements in FYQ9:
e CRADAs: NREL, LANL, and SNL
e NF-WFOs: LBNL, LLNL, ORNL and SNL.

When considering all new CRADA and NF-WFOQO agreements, the labs with the largest overall
numbers processed are LBNL, LLNL, NREL, SNL and ORNL."

For the labs responding to this survey, a reported total of nearly 170 CRADAs and more than
750 NF-WFOs were executed in FY09. The majority of the labs responding (10 of 16) reported
9 or fewer new CRADAs in FYQ9; five of the participating labs had fewer than 15 new NF-WFO
agreements. These numbers, of course, do not reflect the dollar size of these agreements, or
the complexity of such agreements. Nevertheless, they do reflect the range of experience any
given lab has with different clients and the variety of complexities possible.

Table 5: FY09 New CRADAs Executed
FY09 New Agreements ‘ CRADAs

Executed Number of Labs % of Labs

4 or fewer 5 31%

5t09 5 31%

10 to 14 3 19%

15t0 24 2 12%

25 or more 1 6%

Total Number of New Agreements Reported: ~170

Mean 10.5
Median 7
Range 0to 49

"% 1f PNNL's new agreements in FY09 under its Use Permit arrangement were to be included here, it also would be
among the labs having a large number of executed agreements with non-Federal entities (see footnote next page).

FINAL REPORT

Agreement Execution Process Study



Table 6: FY09 New NF-WFO Agreements Executed
NF-WFO Agreements

FY09 New Agreements
Executed

Number of Labs % of Labs
4 or fewer 3 19%
5to0 14 2 12%
15t0 24 2 12%
25to0 34 1 6%
35to 44 0 0%
45 to 54 1 6%
55 to 64 3 19%
65 or more 4 25%
Total Number of New Agreements Reported: > 750

Mean 47.8
Median 36.5

Range 1to 161

Table 7: FY09 Agreements Processed, by Laboratory"’
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FY09 CRADAs

Continuations /
Amendments

FY09 NF-WFO Agreements

Continuations /

e Amendments

Laboratory / Facility New

Ames Laboratory 5 1 9
Argonne National Laboratory (ANL) 9 61 28
Brookhaven National Laboratory (BNL) 23 18 15
Idaho National Lab (INL) 10 26 48 123
Los Alamos National Laboratory (LANL) 21 68 58 94
Lawrence Berkeley National Laboratory (LBNL) 11 161 255 (est.)
Lawrence Livermore National Laboratory (LLNL) 31 127 431
National Energy Technology Laboratory (NETL) 6 0 n/a n/a
National Renewable Energy Laboratory (NREL) 49 79 55 44
Oak Ridge National Laboratory (ORNL) 10 16 88 141
Pantex Plant n/a n/a 10 0
Pacific Northwest National Laboratory (PNNL) 14 20 252 5
Princeton Plasma Physics Laboratory (PPPL) 0 1 1 4
Sandia National Laboratories (SNL) 20 36 83 161
Savannah River National Laboratory (SRNL) 4 13
Thomas Jefferson Laboratory (TJL) 7 4
Y-12 National Security Complex (Y12) 1 0 19 15

" Data on DOE CRADA and WFO agreements are collected and reported each year by Robert Hamilton of the Oak
Ridge Office. The numbers of CRADAs and Non-Federal Work for Other agreements executed in FY2009 reported
in the survey are generally in line with the official numbers, although there are some significant differences between
Hamilton’s numbers and survey data on the number of NF-WFO agreements in several instances. (Since more time
has passed since these figures were collected, it may be that some labs have refined their estimates in the interim. It
may also indicate a lack of adequate tracking mechanisms.) A detailed table showing comparisons of survey
numbers and Bob Hamilton’s numbers is provided in the Appendix, Section E.

"> PNNL has a unique arrangement, called a “Use Permit,” which allows the laboratory Contractor to access
Government laboratory facilities and staff for its own research and technology-sharing activities. Conversely, it also
allows the Government access to the Contractor’s privately-owned facilities and equipment. All access is on a full
cost-reimbursement basis. This arrangement also provides the Contractor with the ability to negotiate contracts
directly with non-federal partners for R&D activities falling under its Use Permit. PNNL executed 221 new
agreements with NFEs in FY09 under its Use Permit arrangement.

Agreement Execution Process Study
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B. Involvement by New Participants or Sponsors

Respondents were also asked about how many of the new agreements executed in FY09
involved brand new patrticipants or sponsors. We included this question in the survey with the
idea that it might be easier and faster to process agreements with repeat customers than with
new customers. In addition, repeat business with a laboratory may be a measure of satisfaction
with the lab"s overall performance, including agreement processing cycle times. Anecdotally,
we discovered in the focus group discussions that this is not necessarily the case by any
means. The relationship between cycle times and estimated percentage of new customers is
discussed in Chapter VI.

Table 8: New Participants / Sponsors (FY09 Agreements)
(Estimated by Laboratories)

(Numbers reflect only one fiscal year, and may not be indicative of an average year)

Lab / FY09 CRADAsSs: New FY09 Total NF-WFO: New
Facility | Total New FY09 New Participants New NF- FY09 New Sponsors
CRADAs | Participants | (% of Total) WFOs Sponsors (% of Total)
(n) (n) (%) (n) (n) (%)
Average™ 62% 33%
Ames 1 1 100% 1 0 0%
ANL 4 2 50% 61 25 41%
BNL 6 1 17% 18 9 50%
INL 10 6 60% 48 8 17%
LANL 21 9 43% 58 12 21%
LBNL 7 6 86% 161 38 24%
LLNL 8 8 100% 127 11 9%
NETL 6 5 83% n/a n/a n/a
NREL 49 45 92% 55 33 60%
ORNL 10 4 40% 88 (o5t not racked) 34%
Pantex n/a n/a n/a 10 1 10%
PNNL 14 8 57% 25 15 60%
PPPL n/a n/a n/a 1 0 0%
SNL 20 5 25% 83 34 41%
SRNL 4 4 100% 8 4 (est.) 50%
TJL 7 4 57% 2 0 0%
Y12 1 1 100% 19 2 11%

* Ames and Y12 not included in CRADA average; Ames, PPPL, and TJL not included in NF-WFO average — too few
agreements to be meaningful.

Generally speaking for most labs, new partners are more common in CRADA agreements (62%
on average) than in WFO agreements (33% on average) according to the survey data.
Expressed another way, repeat customers are generally more common for WFO agreements.

Three labs — ANL, ORNL, and PNNL — had percentages of new customers that are roughly
equivalent for CRADAs and NF-WFO agreements. Two labs — BNL and SNL — had a higher
percentage of NF-WFO agreements than CRADAs involving new customers. Such variation is
not surprising given the number of factors affecting the nature of a lab“s partner pool.
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C. Additional Detail on Agreements
1. Funds-in CRADAs

Respondents were asked how many FY09 newly-executed CRADAs involved 100% or partial
funds-in agreements. These numbers show a high degree of variability among laboratories in
terms of the relative proportion of agreements that are either partial or 100% funds-in. Ten of
15 laboratories reported that approximately 50% or more of new CRADAs executed in FY09
were partially or totally funded by the CRADA partner. Four laboratories reported that 100% of
their FY09 CRADASs received at least partial funding from the partner for laboratory efforts.

Table 9: FY09 Funds-in CRADAs

(Laboratories shown in descending order of number of new CRADAS)

) L %+ %*
Lab / FY09 Total Tz Partial — (partialt 4440, Partial il
Facilty ~New CRADAs | chcsin | mundsin  100%)  Fundsin  Funds-in  imesein
lel?’j‘\ D ,4(: CRADAs CRADAs S

(n) (n) (n) (n) (%) (%) (%)
NREL 49 14 10 24 29% 20% 49%
LANL 21 18 3 21 86% 14% 100%
SNL 20 11 1 12 55% 5% 60%
PNNL 14 1 2 3 7% 14% 21%
INL 10 2 2 4 20% 20% 40%
ORNL 10 1 3 4 10% 30% 40%
LLNL 8 7 0 7 88% 0% 88%
LBNL 7 0 7 7 0% 100% 100%
TJL 7 4 1 5 57% 14% 71%
BNL 6 4 0 4 67% 0% 67%
NETL 6 1 2 3 17% 33% 50%
ANL 4 0 0 0 0% 0% 0%
SRNL 4 3 1 4 75% 25% 100%
Ames 1 1 0 1 100% 0% 100%
Y12 1 0 0 0 0% 0% 0%

* Percentage of total new FY09 agreements.
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2. Approvals for Changes to Verbatim Language / Fundamental Intent in CRADAs

Lab respondents were asked what types of changes to the verbatim language or to the
fundamental intent of CRADA provisions require approval by DOE (Site Office, Operations
Office, Headquarters, or other non-lab entity) and responses are shown in the table below.
There appears to be substantial variation among labs and their Site Offices regarding what
changes to CRADA documents require DOE approval.

Notable is a comment by NREL that all CRADA terms require approval by the Site Office Patent
Counsel, even if there are no changes to the standard terms. Changes to fundamental intent of
CRADA provisions by NETL require approval by DOE Headquarters.

Table 10: CRADA Changes Requiring DOE Approvals

What types of changes to the verbatim language or to the fundamental intent of the provisions need to be
approved by DOE (Site Office, Operations Office, Headquarters, or other non-lab entity)? (Check all that apply)

— Any change to the verbatim language of the DOE Modular CRADA needs approval;
— Any change to the verbatim language of the CRADA Manual options needs approval;

— Only changes to the fundamental intent of the provisions of either the DOE Modular CRADA or the
CRADA Manual options need approval.

— Any change to the — Any change to — Only changes to the fundamental intent of
DOE Modular CRADA | CRADA Manual options the provisions
Ames -- - Yes, Chicago Patent Counsel
ANL -- -- Yes, DOE Argonne Site Office (ASO)
BNL Yes, Site Office -- -
INL Yes, Si_te and Yes, Si_te and _
operations operations
Yes, NOTE: LANL attorneys will approve minor
LANL -- -- changes to CRADA language that clarify
provisions requiring NNSA attorney concurrence
LBNL -- -- Yes, Site Office
LLNL -- -- Yes, Los Alamos Site Office (LSO)
NETL -- - Yes, HQ
Yes, See note: All CRADA terms require
approval by DOE Site Office Patent Counsel,
NREL Yes, Site Office Yes, Site Office even if there are no changes to t_he §tandard
terms. Changes to language which is double-
underlined in the CRADA Manual require DOE
Headquarters Legal Office approval.
ORNL Yes, entity left blank Yes, entity left blank -
Yes, DOE Patent Counsel - [COMMENT
BELOW TABLE: “We request DOE Patent Counsel
approval if the CRADA Participant is requesting a
PNNL -- - revision to the double underlined verbatim language
used in the DOE Modular CRADA or CRADA Manual
options, or if they are requesting a substantive revision
that changes the intent of a clause.”]
Yes, DOE / NNSA
Legal; Sandia Site Yes, DOE / NNSA
SNL Office (SSO); Legal; SSO CO; --
Contracting Officer Program Office
(CO); Program Office
SRNL Yes, entity left blank - Yes, entity left blank
TJL -- - Yes, Site Office
Y12 Yes, ORO Yes, ORO --

(PPPL left this question blank)
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3. Notification to Site Office of NF-WFO Proposals

Respondents were asked if the Site Office requires that a new proposal for a WFO agreement
with a non-Federal entity be approved before the lab / facility responds to the request from a
potential sponsor, OR if the notification to the Site Office can be made concurrently with
submitting a proposal.

Only two labs (ORNL and Y-12) report that the proposal must be approved by the Site Office
before the lab responds. These two labs report that the approval of the proposal takes
anywhere from 1 to 4 days (one reported “1 to 2 days” and the other said “3 to 4”). Most labs
(11, or nearly 70%) say that notification can be made concurrently with submitting a proposal,
and a few (three labs) report that that no notification to the Site Office is required prior to
sending the proposal / agreement to the sponsor.

Table 11: New NF-WFO Proposal Notification

Does the Site Office require that a new proposal for a WFO agreement with a non-Federal entity be approved
before the lab / facility responds to the request from a potential partner, OR can the notification to the Site Office
be made concurrently with submitting a proposal?

Laboratories
(n=16)

(n shown)
Proposal must be approved by Site Office before 2
the lab / facility responds
Notification to Site Office can be made 11
concurrently with submitting a proposal
No notification to the Site Office is required prior to 3
sending a proposal / agreement to the sponsor
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D. Alternative CRADA and NF-WFO Models
1. CRADA Models Currently Used and Customizations

Participants were asked about the CRADA agreement models used at their laboratories and
facilities. " Responses for each are shown below. All labs use the DOE Modular CRADA or an
approved Modular CRADA customized specifically for their laboratory (three labs). Four of the
16 labs also use the Short Form CRADA,; eight also use the USIC CRADAs. (This question did
not bring out all of the alternatives used by the labs, and these are reported in the next section.)

Table 12: CRADA Agreement Models Used

DOE Short Form usic ™ Other Forms
Modular CRADA CRADA

Ames YES NO NO NO
ANL YES NO YES YES - Cooperative Agreement Linker CRADA
BNL YES NO YES NO
YES — DOE approved modified CRADA template for work
INL YES NO NO performed at INL's supervisory control and data acquisition
(SCADA) testbed.
LANL YES NO YES YES — Modular Umbrella CRADA approved by DOE / NNSA
LBNL YES YES YES YES — Multi partner CRADA
LLNL (se':cl)ast YES YES XES — LLNL Laboratory Model (based on DOE Modular
column) greement)
YES Simplified
CRADA for
NETL YES CRADAs where NO YES — [No description provided]

combined funds
are less than

150k

YES — Master CRADA with Project Letter Agreement.

NREL YES NO YES [described in next section of this report].
YES
YES
ORNL YES (almost never) (very few NO
anymore)

YES — FreedomCAR (deviation to Article XXII, “US

PNNL YES NO YES Competitiveness and Preference for United States Industry”)
NO - .

YES — We use a specific CRADA negotiated between DOE

PPPL [see last NO NO and Princeton University.
column]
NO YES - Modified DOE Modular Agreement (customized for the
SNL [see last NO YES Site and approved by DOE / NNSA Site Office Contracting
column] Officer and NNSA Legal).

YES - University Model has been pre-approved by DOE

SRNL YES NO NO [described in next section of this report]
YES Model
TIL DOE Model NO NO NO
483.1-1 January
12, 2001

Y12 YES NO NO NO

13 Respondents were also asked if their lab prepared a separate JWS as part of the standard set of CRADA
documents. All but NETL replied “yes.” Responses to the follow-up question -- on the general information included in
the JWS, the role of the JWS document in the CRADA agreement execution process and how the JWS gets
approved — are provided in the Appendix, Section E.

“us. Industry Coalition CRADA. See for example:
http://www.bnl.gov/tcp/SponsoredResearch/linkable_files/doc/IPP_model.doc.
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Four labs — INL, PNNL, SNL, and SRNL - report that they have approved standard
modifications to their lab standard model.

¢ INL and SRNL have modified versions of the export control provision (SRNL: “Our
export control provision contains explicit direction on discussions with foreign
nationals being considered an ,export™).

e PNNL has alternative language related to the “Title to Subject Inventions” article:

Under Article XV, “Title to Subject Inventions,” rather than include the option terms
in Paragraph D, we state in Paragraph A that, “The Participant has chosen to obtain
an option for an exclusive license to Contractor’s Subject Inventions according to the
terms and conditions of the Option Agreement in the attached Appendix B.” Then in
Appendix B we put the terms of the option, i.e., when it must be exercised, who to
notify to exercise, field of use definition, notice to CRADA Participant that such
license will be subject to retention of rights by the Government as well as march-in
rights, and that specified license and patenting fees, royalties and diligence
requirements will be negotiated by the parties. If any other license terms are pre-
negotiated, we include them in Appendix B. [Survey]

¢ SNL reports that it has modifications related to product liability and guidelines for pre-
designation of protected CRADA information:

Sandia has developed detailed guidelines for the “pre-designation” of Protected
CRADA Information (PCl) in the CRADA SOW, although these are seldom used. Also,
the DOE / NNSA Legal counsel does not permit Sandia to offer the standard DOE
manual optional language for Product Liability which allows the Partner to purchase
additional Product Liability Insurance. [Survey]

2. Alternative CRADA Models and NF-WFO Agreements

Alternative-approved agreement models are considered a “best practice” — these have evolved
to meet specific needs or to address issues that appeared repeatedly with agreements. In
addition to the laboratory-customized models and modifications mentioned above, these
alternatives work to streamline execution processes.

o Umbrella CRADAs: Several labs mention using umbrella CRADAs. Here, the terms
and conditions are negotiated once, and project task statements are then added and
approved as needed. For example, one lab reports...

In such situations where [our lab] has already worked with the same CRADA Partner in the
past, [we] often extend an offer to the CRADA Partner to enter into an Umbrella CRADA. The
advantage is that the Umbrella CRADA Ts & Cs need only be neqgotiated once. After the
Umbrella CRADA Ts & Cs are successfully negotiated, a Project Task Statement (PTS), akin to
a statement of work, can be quickly drafted and executed for subsequent work, thus saving
considerable time and effort in not having to negotiate new CRADA Ts & Cs for each new
piece of work. [Survey] “We don’t enter into umbrella CRADAs per se ... rather these have
evolved with companies we have worked with over and over.” It’s a judgment call on who
we offer this option to; the usual policy is that we won’t process such an agreement unless
there is a project list and funding in place. This streamlines only the Ts & Cs with partner;
[we] have to get CO approval on task statements and amendments. We don’t enter into an
umbrella agreement unless it’s going to be active and committed long-term work; the intent
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is to add work in other areas. Even on Umbrella CRADAs, we must get CO approval. An
umbrella agreement typically reduces repeat cycle time by one-third... [Focus Group]

¢ University CRADAs: SRNL reports that “a separate model agreement was generated and
approved by DOE for CRADAs with universities. This addressed issues associated with terms and
conditions for indemnification, publications, and export control. While we have yet to execute
one of these, the new model is expected to save 30 calendar days for CRADAs with universities.
[We are also developing] a Hybrid CRADA that would address having both universities and large
corporations as participants to the same CRADA.” [Survey]

o Master CRADAs: NREL reports that a Master CRADA with a Project Letter Agreement
is “used in situations where we are performing the same scope of work under separate
agreements with a number of different companies. DOE approves the Joint Work Statement
once and signs one Master CRADA. NREL signs a Project Letter Agreement with each company.”
[Survey]

o Master MOA Agreement: SRNL reports that “a new initiative is proceeding — [we have
developed] a master MOA-type agreement with regional university partners to document
agreeable terms and conditions with a goal to streamline negotiation on individual CRADAs and
other agreements ... AND ... When federal funding is flowing directly to a university partner and
to SRNL, in lieu of a CRADA, a Memorandum of Agreement may be executed to reaffirm/clarify
the Parties obligations to each other relative to specific issues (e.g., confidentiality, publications)
if both Parties desire it and a Joint Intellectual Property Agreement may be executed upon
generation of joint intellectual property. [Survey - comment modified after survey completed]

¢ WFO Service-Type Agreements: Several variations of these service agreements exist,
but what they have in common is a limited scope and a maximum dollar threshold. The
following examples are mentioned in the surveys:

Ames: The Lab may use the Technical Service Agreement for certain WFO[s] less than S15K
where the Laboratory is performing a technical service and not research. We have not yet
entered into one of these; they only became available to us in FY2010.

INL: Technical Services Agreement (TSA). If the following criteria are met, we can
process the TSA without receiving DOE’s approval but must notify them after the fact.

—Sponsor is a U.S. entity —Work does NOT involve Research & Development —
Maximum cumulative funding does not exceed $50,000 (U.S.) —The sponsor is aware
that all work will be on a full cost recovery basis —Period of performance will not
exceed 12 months —Work will not compete with the private sector — Work will not
involve any classified or intelligence programs — Work will not involve a foreign sponsor
— Work will not involve technical assistance to a foreign national or involve any foreign
national employee, assignee or visitor —Work will not involve the transfer of any
technical information, software, equipment or commodity to a foreign national —Work
will not involve subcontracting to a U.S. Company or university that will employ foreign
nationals to complete the work.  —Work will not involve or give rise to personal private
information, intellectual property, proprietary information, business sensitive
information, security, official use only or environmental concerns. — Work will not
involve software development — Work will not involve any activities not normally
performed by BEA —Work will not involve the sending or exchange of hazardous
material(s) —Work will not involve nuclear non-proliferation detection technologies
—Work will not involve space nuclear reactor, non-commercial power reactor, and
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radioisotope power source projects —Work will not involve construction or

modification to Laboratory facilities —Work will not involve use of human or animal

subjects —Work is not in response to a Request for Proposal (RFP) —Work will not

create a burden on DOE resources —Funding will not be used for facilitating,

organizing, or administering work-shops or conferences on behalf of the sponsor.
—Work will be consistent with and not interfere with INL missions.

NREL: We have two streamlined WFO agreement types:

» The Technical Services Agreement, which is for work that involves no development of
Intellectual Property, is very streamlined, in that there is a pre-approval by DOE, within a
certain work scope and if terms are not altered. The dollar limit on these is S250K,
duration limit is 3 years. We save about two-thirds of the processing time using this
mechanism (roughly 40 days saved).

» The Analytical Services Agreement, which is for work that involves use of standard NREL
equipment such as spectrometry or calibration, is similarly streamlined. For work that is
no longer than 3 months in duration, no more than $25K, and with domestic Sponsors.
We save nearly three-quarters of the normal WFO cycle on these (i.e., about 45 days).

ORNL: We have a short-form WFO agreement, called a Material and Services Order Form,
that can be used when the work to be performed for the sponsor is either a service, or
making and providing a material (i.e., no R&D involved). It is a two-page, non-negotiable
agreement that we use often. It often, but not always, reduces cycle times by 75% or more.

Y12: Has two types of these agreements:

> The Material and Services Order Form (MSOF) is an abbreviated version of the NFE
Contract that we are allowed to use for any project that does not involve Research and
Development. It is a one page front and back form. The front contains customer
information, scope of work, period of performance, and funding information. It receives
a signature from the customer and then from our Contracting Officer. The back page
contains Terms and Conditions. It does not require Y-12 Site Office approval unless the
project is S250k or greater or if the total funding per customer exceeds 5350k in a year.
YSO receives copies of all MSOF’s after they are executed.

» Master Proposal — the majority of our NFE projects consist of calibration work
performed by our Metrology Organization. These are small dollar value jobs, typically $2
— S5k, that occur throughout the year with various customers. We have a master
proposal approved by YSO that gives us a ceiling amount of funding we can accept under
this proposal in a five year period. Each individual job does not require a proposal in the
system. We execute an MSOF for each individual job.

o Other WFO streamlining occurs in models developed for certain customers or within
certain parameters:

BNL: Repeat Sponsor WFOs — [We have] established model agreements with sponsors that
we work with on a repeated basis. DOE has delegated authority to BNL for executing these
model agreements. [Survey]

NREL: Work with the California Energy Commission is relatively easy due to the pre-
negotiated set of terms and conditions adopted by the Labs several years ago. [Survey]
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LBNL: We have a short form WFO agreement that can be used for small WFO (under S150K
and has no IP or indemnification). [Survey]

SNL: The five approved FIA (funds-in agreement) templates are reqular agreement, foreign
funded, state entity, federally funded, and no R&D. [Survey]

It is important to note that in nearly all cases where the technical services agreements were
used, significant reductions in cycle times were reported.

Observation: While some of this reduction can be attributed to the nature of the work under
these agreements (for example, low probability of IP being developed), the shorter cycle
times may also be the result of the Contractor being allowed to execute these agreements
without formal case-by-case approval by the Site Office. Expansion of this approach to
broader categories of agreements may result in a significant reduction in cycle times.

E. Other Information
1. Number of Staff Involved in Agreements Processing

Rough counts of the number of roles (people) involved in the agreement execution process,
both at the lab and at the Site Office, were taken from the detailed listing of process steps in the
guestionnaire. Respondents varied widely in the degree to which they were comprehensive in
their replies to this question, and several respondents simply did not provide this information.
Nevertheless, these counts give us a qualitative indication of the number of people who actively
participate in processing a document prior to agreement execution.

Generally speaking, in addition to the Pl and any partner entities, approximately 7 to 9
laboratory staff in major roles are involved with the agreement execution process, and 3 to 4 are
involved at the Site Office. The numbers reported vary widely — for example, on the laboratory
side, the number of people involved ranges from 3 to 18 people (including those involved in
reviews, such as NEPA, HARC, etc.). For Site Offices, the numbers reported range from 1 to
12 people (in a few labs, special reviews are conducted by the Site Office and not the
laboratory; in one case they appear to be done by both offices, since according to the
laboratory, credit is not given for prior laboratory / contractor reviews).

A comprehensive list of roles mentioned for each type of agreement is shown below. Where the
roles appeared to be equivalent, we listed them together. (Partner roles are often not defined or
may not be fully known to respondents, and they are not included in the table. When
mentioned, individuals involved in the process include the technical POC, legal, and at least one
executive officer such as the CEO / CFQO.)
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Table 13: Roles Involved in CRADA / NF-WFO Agreement Processing

** List of Roles / Titles Mentioned by All Respondents **
(Each lab has a subset of these; where the roles appeared to be equivalent from lab to lab, they are listed together)

CRADAs ' NF-WFOs

Laboratory: Laboratory:
e  Principal Investigator e Principle Investigator
e Technology Department / Division Chair / Pl Group e PIs Manager / Other division manager(s)
Leader e Tech Transfer Manager / Director
e CRADA Coordinator / Administrator e Research Partnerships
e Agreements Specialist / TT Analyst e WFO Agreements / Administrative Specialist
e CRADA Account Manager e Agreements Manager
e Tech Transfer Director / Manager (occasionally e  Commercialization Manager / Market Analyst
includes other lab administrators from R&D, e.g., Sr. | «  Tech Transfer Account Manager
Magr. of Industrial Partnerships & Strategy Org.) e Special reviews;
e Business Development Executive / » Counter-intelligence Officer
Commercialization Manager >  Security / Operational Security
e Marketing / Sales Management Specialist / Market »  Export Control Officer
Analyst » ES&H
e Special Reviews (for some labs, these roles are > NEPA
taken by the Site Office) e  WFO Manager / Business Officer
> ES&H/ Environmental Reviewer e P Attorney(s)/ Legal / Contractor Attorney
» HARC Manager (as needed) e Clerical
»  CRADA Account Manager e Procurement / Contracts Administration / Budget
>  Export Control Officer Officer
> Counter-Intelligence Officer / Operational e Research Department Chair / Administrator
5 EleE(I:Du:tl{/lanager e Finance / billing / CFO / Comptroller / Budget Office
> IRB/IACUC e Laboratory Director / VP / Executive Mgmt.
» Classification (Authorized Derivative Classifier)
e FreedomCAR / OVT Program Manager
e Licensing Executive
e Laboratory Legal / Contractor Legal / Patent
Attorney
e Budget Office / Analyst / Procurement Officer /
Contractor CFO / Finance / M&O Contracts
Organization
e Lab Property Management Administrator
e Lab Director / Deputy or Associate Director
e Clerical
Site Office: Site Office:
e  Contracting Officer (CO) e  Program Manager / reviewer / Project Officer
¢ DOE Program Manager / Reviewer e Budget analyst
e SMEs e DOE HQ (foreign sponsor)
o  Contract Specialist e Patent Attorney (may involve those at Ops Office or
e Patent Counsel (may be in operations office; may NNSA Service Center)
involve multiple reviews) e One lab — technical reviewers in these areas: Legal,
e  COI (conflict of interest) Manager IP, Security, Finance, NEPA, ES&H, Infrastructure
o |P Attorney
e  Operations Office CRADA Coordinator (1 lab)
¢ NNSACFO
¢ [DOE HQ as needed]
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When respondents recorded the documentation developed at each step, the responses varied
once again from very brief to extensive. Two examples from laboratories that provided the most
extensive responses are shown below as illustrative. The numbers are sequential.

1.

O wn

No

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

38.

39.
40.

Table 14: Examples of Documentation Generated for CRADAs

Two Examples of Documentation Generated for CRADAs

JWS created - from technical division CRADA initiation
questionnaire

Statement of Work - from technical division
NEPA review - from technical division
Funding summary - from technical division

DOE program manager concurrence email - if needed for
non-program manager directed CRADAs.

Intellectual Property review

Review for potential overlap with ongoing WFO agreements.

Report on Trade Representative web page regarding
Foreign CRADA Participant country trade issues that might
impact CRADA.

Requests for reviews

Export Control review report
Counter-Intelligence review report.

Model CRADA

Transmittal letter

Pre-agreement Certification.

Completed Conflict of Interest Certifications.
Completed Participant Pre-Agreement.
JWS

Transmittal letter

Completed U.S. Competitiveness certification form.

DOE program manager concurrence email - if this is not a
program directed CRADA. This is determined by language
in the DOE Funding Document that would direct the Lab to
do a CRADA with a certain Participant.

Approval letter

CRADA drafts

Transmittal letters

Final CRADA draft

CRADA Package review forms

5 copies of CRADA contract

Transmittal letter to DOE, describes CRADA model used
Conflict of Interest forms

NEPA form

CRADA funding summary

DOE Program Manager concurrence

Export Control and Counterintelligence approvals
Transmittal letter to PRO [procurement] Officer.
DOE approved CRADA

Transmittal letter to Participant.

DOE approved, Laboratory executed CRADA.

Fully executed CRADA (Step: Executes the CRADA and
returns to it to Procurement Officer.)

Fully executed CRADA (Step: Distributes the completely
executed CRADA to Laboratory staff.)

Invoice for Advance Payment
Check for Advance Payment

1.
2.

10.

11.

12.

13.
14.
15.
16.
17.
18.
19.

20.

Revised SOW (if necessary)

Email from CRADA Manager (CM) to IP Transactions
Manager for CRADA file and development of Appendix B
(Option) and Appendix D (Background IP listing) for CRADA
by IP Transactions Manager.

(step: Request work or funding authorization from Technical
Staff) Retained for CRADA file and to provide to Associate
Laboratory Director when requesting his signature on the
CRADA and for final CRADA package for Site Office.
CRADA Participant's response email for CRADA file.
Review / approval email from Cl and Export Control for
CRADA file and inclusion in final CRADA package for Site
Office.

Review / approval email from IACUC or IRB Chair for
inclusion in final CRADA package for Assoc. Lab Director
and Site Office & CRADA file; if required, revisions made to
SOW.

DOE Patent Counsel provides email to IP Transactions
Manager (which is included in final CRADA package for Site
Office); revisions made to SOW and / or Atrticle VIII if
required. IP Transaction Manager provides revised CRADA
documents to CRADA Participant.

Completed conflict of interest (COIl) forms retained in final
CRADA file.

Revised CRADA documents and email confirmations of
acceptance of negotiated language for CRADA file.

DOE Patent Counsel provides email to IP Transactions
Manager indicating which revisions are, and are not,
acceptable. IP Transactions Manager documents CRADA
file and includes DOE Patent Counsel’s email in final CRADA
package for ALD signature and Site Office.

Two original CRADA Participant signature pages - one for
CRADA file and one for CRADA package for PNSO.

Three original ALD signature pages - one for CRADA file,
one for CRADA Participant and one for CRADA package for
PNSO; and completed / signed COI for CRADA file.

Two original CO signature pages - one for CRADA
Participant and one for CRADA file.

Email for CRADA file.

Copy of transmittal letter in CRADA file.
Copy of internal memo in CRADA file.
Email for CRADA file.

Pdf copy of Invoice

Email for CRADA file

Funding authorization sent to Laboratory technical staff and
IP Transactions Manager to document CRADA file

Copy of internal memo in CRADA file
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It is evident from the table above why automated workflow systems would be beneficial to the
agreement execution process.

Two examples of documentation developed during the NF-WFO agreement execution process
are shown in the table below. The necessary documentation generated by these agreements
appears to be much less complicated than for CRADAs, on average.

Table 15: Examples of Documentation Generated for NF-WFOs

Two Examples of Documentation Generated for NF-WFOs

1.  WFO Checklist. Internal memos to 1. Proposal (Step: Proposal created in electronic
Counterintelligence and Export Control. information system)

2. Review comments added to WFO Checklist. 2. Approval record (Step: Approved by PM's supervisor)
3. Counterintelligence approval memo. 3. Approval record (Step: Approved by Program
4. Export control approval memo. Director)
5. Signed WFO Checkist. 4. Approval record (Step: Approved by Legal )
6. Signed and approved WFO proposal package. 5. Approval record (Step: Approved by CO)
7. DOE approval letter. 6. Approval record (Step: Approved by Classification)
8. Determination of WFO agreement format. 7. Approval record (Step: Approved by Tech Transfer)
9. Applicable patent right clause. 8. éfcf)gr?e\;lswl I(/?:r?;céérs)tep: Approved by Site Office
10. Applicable rights in technical data clause. 9. Approval record (Step: Approved by Site Office CO )
11. Executed contract. 10. Contract (Step: Contract Developed)
12. Authorization to begin work. 11. Invoice (Step: Pro Forma Invoice Developed)

12. Letter (Step: Contract / Invoice sent w/Cover Letter

from Program Director)
13. Certification (Step: Funding Certified by ASC)
14. Fin[ancial?] Plan (Step: Fin Plan Received)

Site Office documentation (as reported by Site Office respondents) typically involves:

e Concurrence emails on various approvals (e.g., technical, financial, legal, SMEs if
applicable, and “outside actions” (e.g., HQ))

e Letter or email with CO approval
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IV. Cycle Time Variability

A. Perceptions of Variability

Survey respondents were asked whether there was significant variability in cycle times in the
agreement execution process and what the reasons are for this variability. Almost all of the
laboratory respondents report significant variability in cycle times for both types of agreements.
Site Offices are less likely overall to perceive variability in their approval cycle times. Itis
interesting that laboratories are more likely to perceive significant variability in cycle times for
CRADAs than for NF-WFO agreements, while the opposite pattern appears to be the case for
the Site Offices.

Table 16: Perceptions of Cycle Time Variability

In your experience, are there significant variations in the cycle times for the CRADA / NF-WFO agreement
execution / approval process at your lab / facility / Site Office?

Yes, variability

Laboratories Site Offices
CRADA NF-WFO CRADA NF-WFO
Execution Execution Approvals Approvals
(n=16) (n=16) (n=12) (n=13)
94% 75% 33% 54%

(15)

(4)

(7)

No

(1)

(8)

(6)

B. Reasons for Variability

Reasons noted for cycle time
variability are quite diverse, as could
be expected, but negotiation with
participants and sponsors over Ts &
Cs is a major factor in delays, along
with the necessity to obtain approvals
from DOE Headquarters. During
focus group discussions, we
presented study participants with a list
of factors pulled from the
questionnaires and asked for a review
of these factors during the session
(see box). This list was generally
viewed as a good summary of such
factors. One additional factor
mentioned is the legal venue
(agreeing on the location of governing
law for the agreement — for example,
the state where the lab / Site Office
are located, or where the partner is
located).

Agreement Execution Process Study

Strawman List:
Factors adversely affecting cycle times
(Prioritize Top 5; what’s missing?)

Negotiation of terms and conditions with Partner, e.g.,
intellectual property rights; U.S. Competitiveness Act /
Alternative net benefit; export control; organizational conflict
of interest; advance payment / indemnification T&Cs (WFOs)

Required signature approval delays (e.g., Contracting
Officer, Lab Director, etc.)

Approval times by ... DOE Site Office; DOE HQ or other
DOE entity

TYPE OF PARTICIPANT: Foreign companies, Large
companies, Universities, Multi-party agreements

Staffing bottlenecks at Lab / Site Office / Other DOE Office

Legal reviews by Participant(s) and / or by Lab / Facility /
Site Office

Appropriate transaction questions? (e.g., WFO vs. CRADA
vs. ??7)

Receipt of advance payment

Third party funding: NFE's funding is coming from another
source

10. Other ... ?

Figure 3: Focus Group Handout —
Factors Adversely Affecting Cycle Times
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In the discussion groups, respondents ...the time our process takes pales in comparison to the time
confirmed that negotiation of Ts & Cs for negotiation of non-standard language ... the same issues
is the most important factor in come up every time — U.S. Competitiveness, indemnity,
variability, followed by the advance product liability and IP terms are always the hangup. So if
funding requirement. Respondents we want to speed process, focus there. Those 4 — 5 factors
vary on how they would rank the add up to 90% of agreement [sticking] points. [Focus Group]

remaining factors, depending on their

local situations, but deciding upon the | 7he majority of our NF-WFO agreements are U.S. federal

appropriate transaction (CRADA vs.
WFO) question was infrequently
mentioned as a key factor in cycle
time delays.

funds to a third party to us. The advanced funding / flow-
down issue is becoming an increasing problem. [Focus
Group]

1. Reasons for Variability: Laboratory Survey Responses

Respondents were asked for the three or four main sources of cycle time variability in the
agreement execution process study. Here are some key quotes from these responses.

a) CRADA - Lab Surveys

Partner-related issues: Sources of variation from the sponsor noted are revisions to DOE

standard Ts & Cs, intellectual property rights; corporate legal review delays; last minute legal
reviews by the sponsor, and the nature of companies of differing sizes (sophistication, familiarity
with government business practices, use of lawyers to negotiate, etc.). Note that one lab
reports that the pre-agreement certification must be received before the agreement is sent to
the Site Office, and this can create major delays.

Delay in receiving the CRADA Preagreement Certification from Participant. The executed
Preagreement Certification must be received from the Participant before the JWS / SOW can be
submitted to DOE.

Even after our commercialization managers have negotiated CRADAs, some participant’s legal
counsel will not fully review the CRADA until it is partially signed. As a result, some CRADAs
come back from the participant in one day, some come back with proposed changes and others
aren’t returned for months.

| think the sophistication of the partner also drives the cycle times. Smaller to medium-sized
firms are more likely to accept the CRADA language as is or with minimal changes. Larger firm
attorneys weigh in heavily.

Company hired lawyer; execution takes way longer when a large business with their own
attorneys are involved or are hired to work with the Lab to negotiate the CRADA.

Large company slowness versus small / medium company speed in turning around negotiations
and related supporting paperwork.

Large companies (i.e., oil & gas) tend to request more changes to terms and conditions, resulting
in a longer negotiations, reviews and approvals.

Small businesses tend to take longer to return signed documents and advance funding payment.

In some cases, lack of sponsor interest at high (signatory and legal review) levels.
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Terms and Conditions / Advanced Funding:

Sponsor requires significant revisions to DOE pre-approved terms and conditions.
Time required for review / approval of non-standard (non-modular) CRADA language.

Negotiation of substantive changes to the CRADA terms, an alternate net benefit statement for
Article XXI or an Intellectual Property Agreement (if signature of the CRADA is tied to signature
of the Intellectual Property Agreement).

CRADA Farticipant requests rights in Subject Inventions other than the standard option to
negotiate an exclusive license or requests rights in background IP, so the negotiation of IP rights
gets drawn out.

Advance funding - Depending upon the company and where the company is getting their funds
to enter into the CRADA, receiving the advance funds can take a day, a week, or months.

Advance payment requirement when universities are involved.

Internal Reviews / Issues: These include reviews required for foreign-owned entities, internal

reviews, DOE HQ approvals, funds-in CRADAs, and staffing bottlenecks, particularly with legal.

CRADA Farticipant requests rights in Subject Inventions other than the standard option to
negotiate an exclusive license or requests rights in background IP, so the negotiation of IP rights
gets drawn out.

DOE Program approval for CRADAs with foreign or foreign-owned entities can take a month or
more.

Whether the CRADA partner is U.S. based or foreign (foreign partners may take longer due to
legal issues)

In some cases, time required to get DOE Headquarters approvals.
Alternate Benefit approval if US Competiveness Clause is not acceptable

IPP [Initiatives For Prolif & Prevention ] CRADAs require lengthy review by Operational Security
for export control issues.

Time required for internal legal review.
IRB [Internal Research Board] approval process for human subjects research.
CRADA:s involving biotechnology have more in-depth reviews, taking longer to approve.

For EERE funded CRADAEs that require Program (FreedomCAR or Office of Vehicle Technologies)
review (i.e., where the project is re hybrid vehicle technology, advanced combustion technology,
advanced lightweight materials technology, etc.), we’ve sometimes had to wait for weeks (6 or
more) for them to complete their review and notify us whether any revisions are required to the
SOW or Article VI, “Obligations as to Protected CRADA Information”.

Organizational Conflict of Interest (OCI) considerations with regard to [M&O Contractor]
agreements.

Lack of DOE funding for CRADAs necessitates funds in approach.

Necessity to involve legal counsel from DOE, M&O Contractor, and partner in each decision, and
lack of preapproved terms for range of situations.

Key personnel are on vacation, travel, or involved in major Lab reviews.

Other Factors:

Time to get principal investigator to respond for requests for input to JWS.
If a CRADA is “walked around” instead of sent via office mail, CRADA approvals are faster.
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b) NF-WFO - Lab Surveys

Sponsor-related Issues: Third-party funding; advance funds; sponsors"legal reviews; and

sponsor delays are mentioned:

Company waiting to finalize contract with their funding source.
Approval obtained but funding not awarded (proposals).

Advance funding - Depending upon the company and where the company is getting their funds
to enter into the CRADA, receiving the advance funds can take a day, a week, or months.

Ability to make advance payment quickly or at all. / Waiting on the prime award before we get
our WFO.

Sometimes have a less-than-motivated sponsor at the signatory and legal review levels.

Sponsor official may have approved template early in process, but when Sponsor actually
receives the executed FIA, they balk at signing, send to their Legal organization and modification
requests to terms and conditions must be addressed.

Acceptance of Ts & Cs. / Sponsor wishes to contest the terms and conditions / provides
significant requests for change.

Sponsor’s return of the signed agreement.

Type of Sponsor: Foreign entities, universities, familiarity with process / agreement

Increase in number of agreements with universities; universities are typically granted up to a
year to put these kinds of agreements in place post-award, so they are often in no hurry.

Foreign approvals by HQ. / Sponsor is state- or foreign-owned.
Approval process for non-US sponsors.
Sponsor familiarity with process and agreement mechanism.

Sponsor’s relationship with laboratory before the current WFO ; Sponsor’s contract
representatives experience

Multi-party (more than 2) WFOs take much longer to agree on Terms & Conditions.

Internal Issues:

Time and availability of reviewers.
Quality of Scope of Work.

Site Office frequently does not accept Lab’s SMEs determinations and certifications ... [and
occasionally] asks intrusive questions of Pls and sometimes the Sponsor or makes unreasonable
requests for documentation ... the Site Office [used to] accept Contractor’s SMEs certifications
and audited agreements annually. However, when there was a change in personnel, the Site
Office dropped this practice. As a result, approval times went from 5 to nearly 20 days.

If the source of funds are federal or foreign, required [Laboratory] IP review.
Contracting Officer [Site Office] delay

Processing time depends on requirements and complexity — NEPA, foreign involvement issues,
export control / ITAR, etc.

Key personnel are on travel, vacation, or involved in major Lab review.
Method of obtaining approval signatures: e.q., “walk around” vs. “interoffice mail.”
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2. Reasons for Variability — Site Office Survey Responses

For CRADAs, Site Office staff most often cite changes to terms and conditions and legal
reviews as creating variability in approval time. At one Site Office, approval by the CO is noted
as creating delays. For NF-WFOs, foreign sponsors (or federal), and the necessity to have
DOE HQ review / approval, contribute to cycle time delays. Specifically noted is the Office of
International Science and Cooperation (see also discussion of DOE HQ approval times in
Section VI). A few quotes from the respondents are shown below.

CRADAs:

Language change to agreement (getting sponsor, Lab and DOE’s comments) / Time required for
non-standard CRADA language

1) Deviations from model CRADA language requiring additional concurrences and approval by
DOE. Note that this requires 1-2 extra days on the DOE average approval time for the CRADA
agreement. 2) Outside reviews by other [DOE] offices that may be required

Time required for industry legal review / Time required for laboratory legal review / Two
different legal office approvals are required

CO approval

NF-WFOs:

Requirement for approval from the Office of International Science and Cooperation ... This can
take up to 45 days.

If the source of funds are Federal or foreign, requires Site Office IP review
International agreements have the only variations
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C. Staffing Issues

Understaffing can contribute to cycle time variability and delays. For example, when only one
individual is available for a certain activity, or if that individual is out of the office or overloaded
with work, delays can occur. When asked whether the lab is critically understaffed to handle its
typical workload for any steps, about 40% of the laboratories report understaffing on laboratory
functions. Site Offices are significantly less likely to report understaffing for Site Office
functions.

Table 17: Understaffing

Is your lab / facility critically understaffed to handle its typical workload for any of the steps involved in
CRADA / NF-WFO agreements? IF YES: Please indicate the steps where your lab / facility is critically
understaffed and whether understaffing is a major or minor contributor to delays in executing these
steps.

e Seven of 16 labs reported understaffing for CRADAs (44%) and six labs
reported understaffing for NF-WFO agreements (38%); of these, four labs /
facilities report being understaffed for handing both CRADA and NF-WFO
agreements.

¢ One Site Office reports understaffing for CRADAs, and another reports
understaffing for NF-WFOs.

Understaffing at laboratories is by no means confined to small labs — it is reported by a mix of
small and large laboratories and by labs with a range of large and small Tech Transfer
workloads. In some cases, understaffing is confined to a particular department (e.g., export
control) that is not under the control of the technology transfer function in the laboratory.

In several cases, this understaffing was considered transitory or limited to a particular
department. One lab noted that while they have actually been able to reduce cycle times
because of a Lean Six Sigma analysis and the resulting improvements in procedures, tech
transfer employees are running at maximum capacity and that is unlikely to be sustainable over
a long period of time. Detailed comments from surveys on understaffing are given below:

Large laboratory:

e CRADAs: All steps are affected by understaffing. We experienced a reduction in staff of
about 30% due to budget reduction in FY08. We have made progress in cycle time
improvements since then, but not to the optimum level of where we would like to be.

e NF-WFOs: Contract negotiations with NF sponsor, major [understaffing]; coordination and
resolution of proposal issues with CO, Pl, and RA, minor [understaffing]

Laboratory with large CRADA workload:

The volume has been high the last few years and staffing available for CRADA Coordinator
activities has been subject to variation.
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Two laboratories, one with a large workload of both CRADAs and NF-WFO agreements
report on export control review delays:

The Export Control / Customs group has been understaffed for some time. The IP Management
Team within Tech Transfer also is understaffed, causing delays in BIP reviews.

Cycle times could be reduced with additional staffing in our export control department and
technology deployment.

One laboratory and its Site Office report understaffing for WFO agreements:

There is only one individual in the WFO Office to review / approve all proposal actions. If that
individual is gone, all actions come to a halt. In addition, peaks in action volume can also
contribute to delays. [The Site Office makes the same statement and adds: Also there is only one
CO to review / approve all proposal actions.]

Site Office for Large Laboratory: This Site Office points out that while they do not consider
themselves critically understaffed, approvals are affected by the Contracting Officer's
workload.

Small Labs / Site Offices:

CRADAs and NF-WFOs (lab): The Tech Transfer staff consists of approximately 2.5 full time
equivalents. The budget office is understaffed to provide the proposal oversight and budget
formulations for proposals. Depending upon the time of year, the scientific areas may be
understaffed with support personnel since proposal submissions may be cyclical.

CRADAs (lab): M&O Contract Administration is understaffed for a range of tasks. No backup
for laboratory subject matter expert or Contracts Administration is available when CRADA
Program Manager is unavailable.

CRADAs (Site Office): In small Site Offices such as ours, employees have multiple major
responsibilities they have to prioritize. Sometimes there are actions that are more important
than approving a CRADA such as HQ data calls, budget submittal time, year-end purchasing,
M&O Contract MODs, etc.

CRADAs and NF-WFOs: Legal assigns a small percentage of one attorney’s time to IP issues
(all IP issues — not just CRADA). ... AND ... | wouldn’t say that we are “critically understaffed” but
we don’t have a backup approver for our Legal OCl review. This can cause delays if the approver
is out of the office.
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D. Steps Prone to Delays (Survey)

In one section of the survey, respondents were given free rein to outline their process steps (as
opposed to using one of the models presented in the questionnaires), and part of this exercise
involved specifying whether a step was prone to delays and why. The discussion here provides
a high level overview of the rich detail provided in the surveys. (Data reported on steps in the
execution process in this part of the survey was filled out inconsistently, and the level of detail
varied greatly. The number of steps discussed below is illustrative only.)

Roughly calculated, laboratory respondents reported an average of 4 to 5 steps being prone to
delays for CRADAs and 3 to 4 steps for NF-WFOs. Respondents almost always mention the
following as delay factors:

Non-standard Ts & Cs create delays both in terms of negotiations, internal reviews,
Site Office reviews, and sometimes DOE HQ reviews, and often necessitate additional
legal review by the laboratory.

Advance funding / work authorization step: This step is prone to delays for a number
of reasons, including the Sponsor‘s internal delays, ability to “cut the check” and get it to
the lab, and as one lab described it, the lab"s “cumbersome and step-intensive process
for receipt of funds through DOE and [the lab‘s] financial systems”. Another described
the latter as “confusing to participants.” In addition, one laboratory mentioned that the
M&O contract must be modified for these funds to be officially received, and depending
on the point in the updating cycle, this can hold up the authorization for as much as a
month. In one case, the requirement for a sponsor to obtain a Certificate of Deposit from
the Federal Reserve was mentioned as a delay factor.

Lab respondents also frequently mention:

Foreign entity participation, requiring a review by DOE HQ.

Staff limitations: Either availability (e.g., several labs require a signature by the Lab
Director), workload because of understaffing, and the Site Office’s CO's limited
availability create bottlenecks at a number of steps. In some cases, staffing limitations
related to particular internal reviews (e.g., export control) can create delays.

Last-minute changes: Sponsor's balking at the last minute with signed agreement, and
requesting further changes or legal reviews.

Legal: Backlog of work in the legal department often creates delays.

Our observation is that the more people that must be coordinated at any given step, the more
delays may occur, based on simple availability of staff or schedules. Here are several examples
from survey data where this delay factor contributes to cycle time delays:

Step: Complete CRADA negotiation with CRADA Participant (if participant requested revisions and to
request CM review for nonstandard IP rights)

Cycle time: 15 days

Reason prone to delay: We generally like to have at least one conference call to discuss requested
revisions and this may be delayed because of scheduling conflicts.
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Step: Approval by Site Office SMEs

Cycle time: 30 days (est.)

Reason prone to delay: Involves 12 Site Office Staffers — travel or vacation by this staff, or coincides
with a major Lab review.

Early in the process, lab respondents mention some of the following factors in creating delays:

The documentation required initially from the Pl and sponsor in the proposal, SOW or
JWS can create delays when incomplete information is provided by the PI / Sponsor.

Failure of the sponsor or PI to put a priority on returning pre-agreement certifications,
certification letters, participant data sheets, or other preliminary information required by
the laboratory.

When cost estimates are recalculated at the beginning of the Fiscal Year, this can create
delays.

For NETL, “CRADA concept discussions,” which are geared to determining the value of
the work to NETL, can sometimes be quite lengthy and cause delays at the early stage.
This step involves more than 10 people.

Participants sometimes stall the final SOW review due to legal reviews.

The SOW doesn't have adequate provisions for IACUC or IRB (animal care / human
subjects), which subsequently require revisions.

One example noted by a laboratory:

Step: Obtain [CRADA] pre-agreement certification from procurement to ensure compliance with DOE
U.S. Competitiveness article acceptance and determine participant type.

Cycle time: 35.5 days

Reason prone to delay: Participant wants legal review, which may slow down the process;
Participant may not perceive that it is important to return the completed agreement on a timely
basis — despite repeated contacts urging return of the document.

During the review by the Site Office, factors cited which create delays include:

Funds-in CRADAs — one lab notes that review of these agreements can take up to 10
days longer than those not involving funds-in.

The Contracting Officer"s (CO) availability / workload (and sometimes the experience
with these types of agreements). “There is only a single CO with no backup, thus
causing a delay in approval.”

Requests for additional information by CO (this is the last step in the Site Office review
process).

During negotiation of Ts & Cs with participants / sponsors, some lab respondents note that a
partner's inexperience can create delays, as well as the urgency to put an agreement in place,

e.g.,

Participant’s inexperience with DOE contracts; coming to an understanding of / negotiating
indemnification, U.S. manufacture, advance payment, IP, CRADA option; Participant attorneys often
unfamiliar with USC, FARs, etc. [Survey]
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Many CRADA partners are unfamiliar with the complex terms and conditions in a CRADA; requires
long periods of explanation and negotiation. [Survey]

Participant interest varies substantially for urgency in getting CRADAs completed. In some cases
firms will wait for several months before engaging in discussions. This can occur in situations where
the Participant has a cooperative agreement with DOE. They often chose to complete cooperative
agreement negotiations with DOE before starting CRADA negotiations. [Survey]

Finally, one lab mentions delays related to CRADAs funded by the FreedomCAR or OVT (Office
of Vehicle Technology) programs:

Step: (Ad hoc) Send “final” [CRADA] SOW to DOE Patent Counsel for review if CRADA is funded by
FreedomCAR or OVT and review is required based on subject matter of project.

Purpose: For DOE Patent Counsel to send to FreedomCAR or OVT to review to determine whether
any revisions are required to the SOW or to Article VIII, “Obligations as to Protected CRADA
Information” as to performance data that should be publicly releasable (i.e., not protected as
Protected CRADA Information).

Cycle time: 21 days

Reason prone to delay: FreedomCAR or OVT is slow to respond, has often provided incomplete
responses to DOE Patent Counsel, etc.

Observation: Although all of the laboratories and Site Offices appeared to address
the major requirements (e.g., export control, fairness of opportunity, conflict of
interest, etc.) in their review and approval processes, the manner in which the
requirements were addressed and the documentation / approvals required for
addressing them appeared to vary widely across the complex. Two of the biggest
factors in the variation appeared to be (on the basis of comments made in the
discussion groups) the relative level of involvement by legal staff (both Contractor
and DOE) in the process, and, for some labs, the degree to which the Site Office
accepts the various assertions and certifications made by laboratory personnel
related to the requirements.
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E. Failure to Execute Agreements and Customer Complaints

1. Failure to Execute

Failure to execute agreements because of cycle time delays, according to respondents, is fairly
infrequent. The majority of the labs report no failures over the past five years and those that do
generally report small numbers.

In discussion, we learned that INL had conducted a study of 45 CRADA and WFO agreements
that failed to execute over the past four years. The top five reasons for failure to execute
involved indemnification, venue jurisdiction, IP issues, U.S. Competitiveness, and finally, “it just
took too long.”

Respondents were asked to estimate how many agreements had failed to execute because of
cycle time delays in the past five years:

Among the 16 labs answering about CRADAs, only 4 (25%) noted at least one failed
agreement, and the number of failures reported by these labs is a total of three or less
over five years, except for one lab reporting 10 failures. Another reported that several
companies had dropped out of CRADA negotiations because there was a business need
that had to be satisfied more quickly than the time it usually takes to execute a CRADA.

Among the 16 labs answering about NF-WFOs, six (38%) noted at least one failed
agreement, and the number of failures is five or less over a five year period, with one
exception — one lab noted 15 failed agreements over the five years (a different lab from
the one noting high CRADA failure rates above).

Reasons mentioned for failures of CRADA agreements are idiosyncratic, but for NF-WFOs,
failure to execute is most often cited as a result of lengthy negotiations of terms and conditions
rather than processing delays per se: [Survey responses]

CRADAs:

Foreign CRADAs needed DOE-Headquarters review and the reviews were low on DOE’s
priority so the Participant backed out. Negotiating the US Competitiveness, Indemnification,
and Export Control clauses took a lot of back and forth negotiation between the Participant,
the Commercialization Manager, and our Legal Department. [10 failed agreements]

Upper management took too long to approve. [3 failed agreements]

Market opportunity was missed due to response delays by another laboratory which co-
owned the technology. [1 failed agreement]

Failure to reach timely agreement on terms and conditions with international partner. [1
failed agreement]

[zero reported failure agreements noted] We don’t track this number, but there are a
handful of instances in which we had started work on a CRADA and the company dropped
out because of the time involved. This may also happen occasionally during preliminary
discussions with the technical center in which case the Technology Transfer Office may not
be aware of it. There was no particular delay in these cases that | recall. It was simply the
case that the company had a business need that had to be satisfied more quickly than the
overall process time would permit.
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NF-WFOs:

e Cycle time delays in each case can be summarized by identifying the key factors in delay:
» Terms and conditions fail to be negotiated to both parties’ satisfaction

» Funds arrive and a key deliverable is due, yet there is a delay in placing funds into a task
for spending (result of delays in contract modification process). [15 failed agreements]

e Generally if an agreement is not processed it is due to the length of negotiations concerning
the Ts & Cs. [~ 5 failed agreements]

e Fourinstances: Large company indicated they could not provide advanced funds; Company
went defunct; Company decided to pursue a different course of research; and Company
made the economic decision not to pursue the work. [4 failed agreements]

e Acceptance [of] terms and conditions. [2-3 failed agreements]
e Site Office approval delays. [1 failed agreement]

e Unable to change Site Office opinion that the work represented “direct comparative
competition.” After a 133 day delay, the sponsor terminated discussions. NOTE: The Site
Office has, to our minds, erred in its interpretation of the uniqueness / non-competition
requirement. Several WFOs have been disapproved by our Site Office on this basis. [1 failed
agreement]

Several respondents who did not report any failed agreements made comments as well. One
reminds us that an executed agreement doesn't mean the partner is satisfied or even
necessarily has a choice of the lab as a partner:

Executing an agreement does not mean the CRADA Partner is satisfied. The perception /
reality is that [our lab] / DOE / NNSA is difficult to work with but, since uniqueness is one of the
requirements for Work for Others (WFO) activities, [our lab] may be the only option that meets
the Partner’s requirements. [Survey]

Another respondent pointed out that cycle time delays per se are difficult to separate from the
necessity to negotiate terms and conditions, which lengthens cycle times.

CRADASs have failed to be executed not because of cycle time delays per se, but because of issues
such as (i) Contractor unable to negotiate an alternative net benefits statement acceptable to
DOE; (ii) Participant unable to secure sufficient funding,; and (iii) DOE rejects CRADA based on
work not being tied to Laboratory mission. This has fostered a reputation of [our lab] being
difficult to work with, not agreeing to reasonable business terms, and not working at the speed
of business. [Survey]
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2. Customer Complaints

The survey included a question on the parts of the agreement execution process participants
and sponsors complain the most about, and similar themes arise. Complaints noted (along with
some illustrative quotes):

¢ Inflexibility and / or length of negotiations related to terms and conditions

Certain CRADA terms tend to be sticking points, e.g., the government use license, the provisions
which relate to software, governing law and others.

Having to sign up to U.S. competitiveness, product liability, indemnity, and Participants not
understanding how IP rights and ownership work in a CRADA (they often think they should own
/ have rights in everything)

Product liability, export control, title to subject inventions, and disclaimer

Advance payments and indemnity terms. They also do not like march-in and government license
in their inventions.

Challenging / Negotiating the IP, indemnification, and advance payment provisions. Of these
three issues, advance payment is the most difficult for sponsors to accept.

Having to agree to indemnity, product liability, etc. and, in cases where federal funds are
involved, IP ownership terms. Government rights in IP, data rights, facility license. Advance
payment requirements are a big issue.

o Requirements for advance payment and flowdown issues

Requirement for Advance fund[ing]; some companies do not have sufficient funds to provide the
required Advance Funds to the laboratory and many businesses, both small and large, are used
to paying for the work upon delivery.

We receive complaints about the advance payment requirement, particularly from companies
who are being funded by another entity (e.g., DARPA). They didn’t expect to pay any of their
own funds and don’t like to be out of pocket while waiting to be paid by the funding organization
on a deliverable basis.

Advance Payment. Nobody likes to pay before the work is done.

DOE WFO terms are problematic — Sponsor wants to use Sub award terms from their prime.

In addition, cycle times per se are also mentioned as a partner complaint, for example:

The DOE review process: the time it takes to review, the kinds of additional documents that may be
requested, and the time it takes the Contracting Officer to approve. Once the Participant is ready to
sign, we should not waste time.

Participants also complain about the time it takes to get an agreement in place. In part this is due to
our approval process time and in part is due to the fact that the approval process at their own
organization is more difficult and time consuming since the agreement terms differ from those
they would usually use.

Some of our commercialization managers are slow to respond to participants.
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V. Perceptions of Flexibility / Agreements Accepted Verbatim

Laboratory respondents were asked about the

level of flexibility that exists to modify agreement

terms and conditions — both from their own The more flexibility you can get, the more
perspective and how they perceive partner and customer buy-in. Take it or leave it
sponsor opinions on this subject. Site Office doesn’t bring funding into the Laboratory.
respondents were asked about how much Sponsors feel DOE has a take it or leave it
flexibility they give to the laboratories. Flexibility attitude, and they do. [Focus Group]
was rated on a “1” to “10,” where “10” means

completely flexible and “1” means not at all
flexible. Data are summarized in the table below.

Not surprisingly, overall, laboratory and Site Office respondents do not perceive that the
laboratories have much flexibility in modifying Ts & Cs in agreements. In fact, many laboratory
respondents report that they manage the agreement process with inflexibility in mind, in order to
explicitly avoid the extended cycle times associated with negotiations over specific Ts and Cs.
(“We come out best just to indicate inflexibility to partners.”) They believe that partners®
perceptions about such flexibility are even lower. In addition, perceived flexibility in modifying
Ts and Cs for NF-WFO agreements is lower than that for CRADAs, which is perhaps not
surprising given the more restrictive nature of these agreements.

Site Office representatives tend to believe they give more flexibility to the laboratories in
modifying terms and conditions than the laboratory representatives themselves believe they
have.

From the responses to the follow-up question on reasons given to support their score on
flexibility, it appears that higher perceived flexibility is associated with a good working
relationship with all the parties involved in executing the agreement.

Table 18: Perceptions of Flexibility in Modifying Agreement Ts & Cs:
CRADAs and NF-WFOs

LABORATORY LABORATORY RI?IS.II;EO?I:)FEISES
1410 S RESPONDENTS: RESPONDENTS: e
- core - N S How much flexibility would
_ How much flexibility would How flexible in modifying . .
EEREE you say your lab / facility has | agreements would your lab’s LSRRI S O e
flexible) . A iree L gives to your labs / facilities
in modifying the terms and | facility’s participants / to modifv the terms and
conditions ...? sponsors say you are? yt
conditions ...?
CRADASs:
Average 4.8 3.5 5.3
Median 4.5 3 5
RANGE 2t09 1to7 1t09
(n) (16) (16) (12)
NF-WFO Agreements:
Average 4.3 3.2 4.5
Median 3.5 2.8 3.5
RANGE 1t0 8 1t0 8 1t09
(n) (16) (16) (12 — one missing response)
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A. CRADAs

On average, laboratory participants do not perceive that they are very flexible in modifying
CRADA terms and conditions (average score is less than 5), and believe that their CRADA
participants see them as being even less so (average score is 3.5). Site Office staff
participating in this survey from 12 institutions, on average, feel they are more flexible (average
score is 5.3, with fully 4 in 10 giving a score of 7 or higher).

As noted earlier, a number of laboratory participants say they actively manage the process to
discourage changes to terms and conditions by telling the participant or sponsor that this will
add to the time it takes to execute the agreement.

Table 19: Flexibility in Modifying CRADA Ts & Cs

SITE OFFICE: LABORATORY:

How much flexibility would you How flexible in modifying
say your Site Office gives to CRADA agreements would

your labs / facilities to modify , A
the terms and conditions of a sl Ll fiisizllg s il

LABORATORY:
How much flexibility would you say

your lab / facility has in modifying
the terms and conditions of a

CRADA? CRADA? participants say you are?

10 (“Completely 6% 8% 0
Flexible”) or 9 (1) (1) (0)
8,7 25% 33% 12%

(4) (4) (2)
6,5 19% 25% 19%

(3) (3) (3)
4,3 25% 8% 31%

(4) (1) (5)
2,1(“Not at all 25% 25% 38%
flexible”) (4) (3) (6)
Average 4.8 5.3 3.5
Median 4.5 5 3
RANGE 2t09 1t09 1to7
(n) (16) (12) (16)

CRADA Flexibility

100% T e

’ f8% 1 2% |
80% 25% 0

° 339 19%
60% 19% N B Very Flexible (10 or 9)

()

. 25% 8or7

40% 5% 6or5
8%
20% - 4dor3
| Inflexible (2 or 1)
0% -

Lab: Flexibility Site Office: Lab: Perceived
of Lab Flexibility Given Flexibility by
to Labs Participants

Figure 4: Perceived Flexibility (CRADAS)
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Selected comments on reasons for flexibility scores are shown below. Higher perceived and
actual flexibility may be associated with a close and trusting working relationship between the
laboratory and the Site Office and legal staff. Note also the comments about discouraging
customers from making changes because of time delays.

Table 20: Reasons for Level of Flexibility (CRADAs), Selected Comments
How much flexibility would you say your lab / facility has in modifying the terms and conditions of a CRADA?
How flexible in modifying CRADA agreements would your lab’s / facility’s CRADA participants say you are?

What reasons would you give to support your answer [flexibility score]?

Laboratory Flexibility (CRADAs)

So long as we comply with the CRADA Manual and with Lab policies and procedures for putting a CRADA in
place and work revisions with DOE Patent Counsel as may be required, we feel we have a great deal of
flexibility in modifying terms and conditions of a CRADA.

| work closely with our DOE Site Office Patent Counsel and discuss changes to Ts & Cs along with alternatives
to proposed language to come up with the best language that fits the situation. [The Site Office] gives me the
flexibility | need to negotiate and when | have questions, [they are] are readily available to help resolve.

Although flexibility may be available, it is not desirable due to the added time for DOE approval of the
language.

3-4

Our lab (Tech Transfer and Legal Counsel) discourage changes to CRADA Ts & Cs because of difficulty of and
time delay in obtaining approval from both Contractor and NNSA attorneys.

The CRADA manual allows for some flexibility in the language. [The lab’s] Business Development Executives
have limited authority to modify terms and conditions. In most cases, through cooperation and collaboration,
we ask for understanding on the part of the Participant and inform them that any significant changes may
cause delays in obtaining approval for changes to the CRADA language.

Changes can be made at times, but getting concurrence on those changes is time consuming and tortuous.
We come out best just to indicate inflexibility to partners.

DOE has approved a CRADA template that they don’t want us to deviate from — even some alternative
language from the very outdated manual is frowned upon.

2

Our CRADA terms have been negotiated between the DOE and the M&O contractor, and follow the terms of our
M&O contract. Making changes would be very time consuming, and so far not necessary.

Perceptions of Partners’ Views of Flexibility (CRADAs)

7

I have not had a partner walk away because we couldn't resolve Ts & Cs.

[Our lab] strongly encourages Participants to accept the Model CRADA without revisions to avoid delay in
negotiating changes. Participants are often frustrated over “take it or leave it” approach that DOE takes on
the US Competitiveness clause.

We make efforts to communicate the inflexibility up front to avoid unrealistic expectations.

Efforts are made not to deviate from the standard language for expediency, continuity and consistency.

| advise them that any changes would be very time consuming, and that the terms of our CRADAs are fair to
both parties. | generally walk them paragraph by paragraph through the CRADA document, which seems to
address their issues.

FINAL REPORT

Agreement Execution Process Study




66

SITE OFFICE | How much flexibility would you say your Site Office gives to your labs / facilities to modify the terms and

Score conditions of a CRADA? What reason would you give to support your answer?

DOE provides the Modular CRADA which provides some flexibility. The contractor is free to suggest
other changes subject to DOE approval.

The Site Office works very closely with the Laboratory and gives the Laboratory the flexibility it
needs to negotiate CRADAs.

The lab has worked with the Site Office, legal, and the CO to have optional language, modify the JWS
template, make changes to terms and conditions (with legal review), and have different CRADA
models such as Umbrella CRADAs, Single Lab / Participant CRADAs, Multi-lab / multi-participant
CRADAEs, etc.

- Except for clauses based on statute (double underline in the CRADA Manual), the lab can negotiate
8 any clause. The Site Office has approved a standard CRADA format that the Lab does not very often
deviate from.

It is not uncommon for [the lab] to work with [the Site Office] to resolve potential issues or in most
7-8 cases possible language variations to the Modular CRADA. This seems to help with the CRADA
approval cycle. On the average, it [time savings] could be from one to seven calendar day(s).

We expect the Lab to use the Model Agreements at all times. If there has to be a deviation from
5 the Model there should be very good reason to do so, and would require 4 [additional approvals?] -
- (two Contracting Officers and Two Attorneys) to approve these deviations.

If the lab gives a reasonable explanation of the deviation to the Ts & Cs and work with our
lawyers these issues are promptly resolved.

CRADA has many options to choose from. [The Lab] has standard terms and conditions approved by
5 the Site Office. Only if [the Lab] modifies these standard terms does the Site Office get involved.
This doesn’t happen often in CRADAEs.

Ts & Cs have been agreed upon upfront and [the lab] must stay within the bounds of regulations.
However, the Lab must have some flexibility to make these state of the art projects successful.

We would forward any changes to legal counsels (general and intellectual) for review of the
deviation and request their comments as to whether or not they find them acceptable.

(Identifying information from most laboratories has been removed from responses.)

B. NF-WFO Agreements

Overall levels of perceived flexibility with NF-WFO agreements are lower as compared to
CRADAs, although similar patterns are discerned in how labs, Sponsors, and Site Offices
regard their own flexibility. Lab participants do not believe they have a great deal of flexibility
with respect to NF-WFO agreements and believe that Sponsors would say they are even less
flexible. The Site Office is somewhat more likely to believe there is more flexibility given to the
labs than the labs themselves believe they do, similar to the pattern shown with CRADAs.
(Selected comments on the reasons for their scores are shown on the next pages.)
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Table 21: Flexibility in Modifying NF-WFO Ts & Cs

SITE OFFICE RESPONDENTS:
How much flexibility would you
say your Site Office gives to your
labs / facilities to modify the
terms and conditions of a
CRADA?

LABORATORY RESPONDENTS:
How flexible in modifying NF-
WFO agreements would your
lab’s / facility’s NF-WFO
sponsors say you are?

LABORATORY RESPONDENTS:
How much flexibility would you

say your lab / facility has in
modifying the terms and
conditions of a NF-WFO?

10 (“Completely 0 8% 0
Flexible’) Or 9 (0) (1) (0)
8,7 31% 25% 12.5%
(5) 3) (2)
6,5 6% 0 12.5%
(1) (0) (2)
4,3 25% 42% 25%
(4) (5) (4)
2,1(“Not at 38% 25% 50%
all flexible”) (6) (3) (8)
Average 4.3 4.5 3.2
Median 3.5 3.5 2.8
RANGE 1t0 8 1t09 1t0 8
(n) (16) (12 — one missing response) (16)
NF-WFO Agreement Flexibility
100% 09
80%
60% - m10o0r9
8or7
40% 6or5
4o0r3
20% Em2orl
0% -
Lab: Flexibility of Lab Site Office: Flexibility Lab: Perceived
Given to Labs Flexibility by
Participants

Figure 5: Perceived Flexibility (NF-WFO Agreements)
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Table 22: Reasons for Level of Flexibility (NF-WFOs), Selected Comments

How much flexibility would you say your lab / facility has in modifying the terms and conditions of a NF-WFO?

How flexible in modifying agreements would your lab’s / facility’s NF-WFO sponsors say you are?

LABS
Score
Laboratory Flexibility (NF-WFOs)

8 A good working relationship with our Site Office.

What reasons would you give to support your answer [flexibility score]?

5 Some flexibility but typically leads to protracted reviews on any substantive changes to the Ts & Cs.

We are obligated to use the approved templates from DOE. If changes are made they MUST be approved
3 by DOE. Changing agreement templates is discouraged by many reviewers and often requires significant
justifications and time.

We manage the NF WFO program to limit flexibility with terms, since those changes require additional
review and approval of the lab and additional approval from DOE, which increases the cycle time for award.
Perceptions of Partners’ Views of Flexibility (NF-WFOs)

We make every effort to accommodate modifications as necessary to support sponsor’s requirements

8 (within the constraints of federal policy requirements). Periodically extensive explanation must be offered
to non-federal sponsors to reinforce the boundaries of federal policy in this regard.

2

We have many repeat customers in the WFO area.

We strongly recommend that our customers do not change anything ....

We almost always insist on using “our” agreement, even though it’s their money. Also, the usual suspects
... indemnification, product liability, and IP terms (in some cases).

We force them to take the DOE terms. They want to start with their terms. They do not like the advance
payments, the indemnity and the IP complexity.

Sponsors, especially those who are engaging with a DOE Lab for the first time) do not understand that the
WFO is a DOE-specified contract and that [the Lab] must negotiate language changes with two parties: the
Sponsor and the patent counsel at the NNSA Service Center. Nor do participants understand that operating
contracts, DOE orders, and statute limit our flexibility.

Feedback from NF sponsors indicates that while the ability to partner with DOE laboratories is an important
priority, challenges in these relationships are of significant concern. Specifically, the take it or leave it
attitude of some DOE facilities with regard to their willingness to modify the terms of the standard DOE
Work for Others agreements mandated by DOE.

Based on the negotiation patterns we use with our Sponsors, the feedback provided by Sponsors is that we
do not encourage changing terms that DOE has prescribed.

SITE How much flexibility would you say your Site Office gives to your labs / facilities to modify the terms and
OFFICE | conditions of a NF-WFO agreement? What reason would you give to support your answer?

Score

DOE provides the standard WFO agreement which provides flexibility through optional clauses. The
contractor is free to suggest other language changes subject to DOE approval.

8 A good working relationship between the Site Office and the Laboratory exists.

SO has the personnel to evaluate change requests by the sponsor or the contractor; however, the Site Office
has security and facility limitation[s] that will not be waived.

2 [The Site Office] does not encourage changes to the DOE-prescribed terms and conditions.
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C. Agreements Accepted Verbatim

Laboratory respondents were asked to estimate the number of new FY09 agreements in which
their lab"s standard terms and conditions were accepted verbatim, without any modifications. It
appears that many labs do not routinely track such figures, and we believe that most data
reported below is loosely estimated and subject to significant variations from year to year. The
number of “verbatim agreements,” along with the computed percentage of the total, are shown
in the table below.

Across the labs, 33% of CRADAs are accepted verbatim, on average, ranging from a low of 0%
to a high of 75%. (Six of 15 labs executing CRADAs in FYQ9 report that no agreements were
accepted verbatim. These labs are primarily those that executed a small number of new
CRADAs in FY09.) For WFOs, nearly twice as many agreements are accepted verbatim on
average (58%).

The table below also shows the percentage of agreements with brand new partners — we
speculated that this would be associated in some way with the percentage of agreements
accepted verbatim. (For example, one hypothesis was that a previous partner may be more
likely to accept verbatim terms than a new partner.) However, the percentage of new partners
has virtually no direct statistical correlation with the percentage of agreements accepted
verbatim, at least for these data collected for FY09.

Table 23: FY09 Agreements Where Terms and Conditions are Accepted Verbatim

# FY09 New
- FY09 Total Agreements Accepted Agreements w/ Brand
ety New Agreements IO, Accepted 9 Verbatim (%)p gNew Partners (%)
Verbatim
CRADAs:
SNL ** 20 15 75% 25%
LBNL 7 5 1% 86%
BNL 6 4 67% 17%
NREL * 49 32 65% 92%
LLNL 8 5 63% 100%
LANL 21 10 48% 43%
PNNL 14 5 36% 57%
ANL 4 1 (“30%”) 30% 50%
INL 10 1 10% 60%
Ames 1 NONE 0% 100%
NETL 6 NONE 0% 83%
ORNL 10 NONE 0% 40%
SRNL 4 NONE 0% 100%
TJL 7 NONE 0% 57%
Y-12 1 NONE 0% 100%
NF-WFOs:
Pantex 10 10 100% 10%
PPPL 1 1 100% 0%
INL 48 39 81% 17%
PNNL 25 20 80% 60%
NREL 55 40 73% 60%
SNL ** 83 60 72% 41%
BNL 18 12 67% 50%
LLNL 127 64 (“half’) 50% 9%
SRNL 8 4 (“50%”") 50% 50%
ORNL 88 40 (est.) 45% 34%
LANL 58 20 (est.) 34% 21%
LBNL 161 48 30% 24%

Labs are ordered from highest to lowest percentage of agreements accepted verbatim. Those with missing data are not shown in
the table.  * NREL reports that at least half of the CRADAs with non-standard terms involved only “very minor” changes.  ** SNL
interpreted “verbatim” to include alternative language previously approved by the Site Office. (Accepted alternative language is
collected in a central repository by the lab.) In addition, many partners are strategic and “accustomed to the process.”
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VI. Agreement Execution Cycle Times

The time it takes for any given laboratory to process
a CRADA or a NF-WFO agreement (calendar days
from receipt of initial proposal or statement of work
from the PI to the time work can begin) is defined as
the cycle time in calendar days — the clock starts
when a proposal or SOW is received by the Tech
Transfer Office and ends when work can begin.

The greatest source of variability in this process is
negotiation with sponsors and partners, which is, to
a large extent, out of the control of the laboratory. It
is, however, a function of the differences in the way
the government conducts business in contrast to
commercial and other non-federal entities. This
difference often creates sticking points in
negotiations with the outside partner. The difficulty
of these negotiations may be related to the extent to
which any given partner is “socialized” to working
with the government, and familiarity with facets of
these agreements that simply cannot be changed, or
can only be changed after intense legal
negotiations.

70

You have to strike while the iron is hot.

The longer the [execution process time],
the greater the possibility that the sponsor
or partner will lose interest, change
people, or change project direction. [Focus
Group]

We haven’t had a partner who wanted to
work with us and we wanted to work with
that we didn’t find a way. Reducing time is
good, but these things also act as a filter to
getting a partner who is committed. We
need to know that there is continuity of
funding and that partner is committed to
the laboratory. [Focus Group]

Our reputation is that we don’t move fast
enough, both among big companies and
among our own Pls. [Focus Group]

Internal processes, both on the part of the partner and on the part of the laboratory, also
contribute to cycle times. In addition, it can be difficult and time consuming for private sector
companies to reach agreement on complex issues like intellectual property rights and indemnity
provisions, even if the additional complications of government-related requirements are not

present.

A. Overall Cycle Times
1. CRADAs and NF-WFO Agreements

To obtain cycle time estimates that are comparable across the DOE complex of laboratories and
facilities, laboratory respondents were presented with two different models of process steps
(based on our reading of the information supplied in the preliminary survey). Respondents were
asked to select which model best fit their lab"s own process, and then to specify the cycle times
in calendar days for each time period. One emphasis here was to clearly define when the clock
starts and stops (see charts).

Despite concerted efforts to provide methods of response that would allow us to reliably capture
uniform data across the entire complex that could be compared reliably, a number of labs had
difficulties fitting their processes into the models. Respondents often heavily caveated their
replies and sometimes supplied wide ranges for their estimates (e.g., “52-192” for the total cycle
time with the Ts & Cs negotiations step creating the necessity for this range); or provided
incomplete data (some of which we were able to fill in during the groups, but not all anomalies
were apparent until the data had been completely analyzed). Some labs have solid data about
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cycle times, others are estimating. The data collected for this study can be characterized as
indicating general trends and should be considered qualitative (not quantitative). The numbers
that we have most confidence in are total cycle times, and we will start with these first.

Total Reported Cycle Time by Laboratory: Results for each laboratory are shown in the table
below, along with the number of agreements processed by the lab.

Table 24: Total Reported Cycle Time by Laboratory '°

#FY09 CRADA #FY09 NF-WFO

New | Cycle Time* New Cycle Time*

CRADAs | (midpoint)** NF-WFOs (midpoint)**

Ames 1 141 1 69
ANL 4 137 61 60
BNL 6 114 18 117
INL 10 105 48 59.5
LANL 21 63 58 78
LBNL" 7 122 161 135
LLNL 8 46 127 77
NETL 6 100 n/a n/a
NREL 49 78 55 67
ORNL 10 161 88 103
Pantex n/a n/a 10 73
PNNL 14 101 25 60
SNL 20 105.1 83 80
SRNL 4 180 8 52
TJL 7 100 2 100
Y12 1 90 n/a n/a

* Information requested was calendar days.
** If a range was specified, a midpoint was used.

Cycle times were defined in the questionnaire as starting when the SOW or
proposal is sent to the tech transfer agreement coordinator, and ending when
the agreement executes and work can begin. Respondents were asked to
supply calendar days but as we discovered in the focus group discussions,
sometimes did not do so and responses had to be adjusted. Cycle time
estimates for Site Offices represent only the time required for formal approval
of the agreements and not any time prior to formal transmittal of the
agreement from the laboratory to the Site Office.

1 Cycle time totals were in some cases corrected for obvious adding mistakes (e.g., Ames, LBNL). In
several cases (PNNL, SNL, LANL), questionnaire data were clarified during discussion sessions.

For the cycle time analysis that follows: Y12 reported that most of their agreements are Materials and
Services Order Form-type agreements and a total cycle time for NF-WFO of six days, and was excluded
as an outlier; PPPL reported no CRADAs for FY09, and 20 days for a total cycle time for NF-WFOs,
which we excluded as outliers.

'8 | BNL noted that cycle times are long because of a large number of agreements involving universities
and federal sub-awards in which partner signature and advance payment delays are particularly
problematic.
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Total cycle times are shown below (average calendar days, median calendar days, range and
standard deviation). Three different methods of calculating a total for individual labs are shown
for CRADAs, since CRADAs were more subject to reports of ranges of time than were NF-
WFOs. When a laboratory reported a range, we used the low end as the total (best case), the
high end as the total (worst case), and the midpoint of the range (midpoint method). Standard
deviations are quite large, reflecting the wide spread of days reported.

For CRADAs, total cycle time average roughly 110 days (median = 105 days) or somewhere
between 3% and 4 months; averages for best case and worst case range from about 103 to 114
days. Reported CRADA cycle times by individual lab range from a low of 46 to a high of 192
calendar days. For NF-WFO agreements, the average and median total cycle times are 81 and
75 days, respectively, or 2% to 3 months, but range by individual lab from a low of 52 days to a
high of 135 days.

Table 25: Total Cycle Time (Averages)

Total Cycle Time Average Median Range St. Dev.
(calendar days) per lab
CRADASs* (n=15 labs)
Best Case 103 101 46 to 180 40
Worst Case 114 105 46 to 192 42
Using the Midpoint of
Ranges Method 110 105 46 to 180 35.5
NF-WFOs*
(n=14 labs) 81 75 52 t0 135 24.3

* One lab omitted for CRADAS; two omitted for NF-WFO agreements — in both cases, the cycle time numbers were
so low as to be suspect and were not included in this analysis.

The number of labs with cycle times in each range are shown in the figure below:

Total Cycle Time NF-WFO

Calendar Days; n=15 labs for CRADAs; 14 for NF-WFOs
( v ) B CRADAS

150-180

120-149

90-119 %

60-89

59 or less

0 2 4 6 8

Figure 6: Cycle Times — Number of Labs Executing Agreements within Time Ranges
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Cycle Time Correlations: The relationship (correlation) between total cycle times and the total
number of newly-executed agreements in FY09 as well as the percentage of those agreements
accepted verbatim was examined. Initially, it was speculated that both a higher volume of
transactions and a higher volume of agreements accepted verbatim may be associated with
higher efficiencies (shorter cycle times). The results of this analysis are discussed below.

There is a weak association between the sheer number of agreements and cycle times, but the
pattern is different for CRADAs and NF-WFO agreements:

e For CRADAs, average cycle times have some tendency to be higher among those with
fewer numbers of agreements.

e For NF-WFOs, the opposite pattern appears — higher volume tends to be associated with
longer cycle times, but this is primarily because of LBNL, which reported the highest overall
cycle time. This relationship essentially washes out, however, when LBNL is removed from
the analysis. (LBNL reported the highest number of executed NF-WFO agreements, but
also had a relatively long reported cycle time, which tends to skew the results. LBNL"s cycle
time is lengthy because this lab works with many entities using sub-awards for the WFO
work, and the average time required for obtaining sponsor signature and advance payment
are particularly lengthy.)

Table 26: Cycle Times and Number of Agreements in FY09

Cycle Times 7 or fewer 8 to 49 LT 80 80 or more
CRADAs CRADAs NF-WFOs NF-WFOs
(n of labs) (7) (8) (10) (4)
Mean 123 94 74 99
Median 118 101 68 91.5
Standard Deviation 29.3 37.2 20.3 26.8

Pearson’s correlation for CRADAs= -0.42; for NF-WFOs = +0.55

No firm conclusions can be drawn from the survey as to the reasons for these correlations. We
speculate that with CRADAs, high volumes are associated with certain efficiencies related to
experience (and perhaps with automated processing).

There is also a weak negative association between the percentage of agreements accepted
verbatim and total cycle time. That is, the more agreements with non-standard terms and
conditions, the longer the average cycle time. This is sensible and in line with respondents”
perceptions of the importance of this factor.

Table 27: Cycle Times and Percentage of Agreements Accepted Verbatim
CRADAs | NF-WFOs

~50% + 70%+
Cycle Times Accepted LT ~50% Accepted LT 70%
Verbatim Verbatim

(n of labs) (6) (8) (5) (6)
Mean 88 126 68 94
Median 92 105 67 91
Standard Deviation 30.3 33.4 8.7 30.3

Pearson’s correlation for CRADAs = -0.49 ; for NF-WFQOs = -0.48

Agreement Execution Process Study
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Again, it must be cautioned that these relationships are weak — the variation around these
measures of central tendency is quite large, and association does not necessarily indicate
causality.

2. Cycle Times for the Average Transaction

Weighting cycle times by the number of new FY09 agreements processed provides a measure
of the time it takes for any given agreement, on average, or the cycle time for the average
transaction. The number of agreements was multiplied by the average total cycle time at each
laboratory; the sum of these was then divided by the total number of agreements to arrive at the
average per transaction. Thus, those laboratories that conduct more agreements are weighted
more heavily in the calculation of the overall average.

Table 28: Approximate Average Cycle Time per Transaction

(calendar days)
CRADAs NF-WFOs
Average transaction cycle time 95 89

Average without laboratory conducting

the greatest number of agreements* 103 78

* This row removes NREL transactions from the average for CRADAsS,
and removes LBNL transactions from the average for NF-WFOs.

Cycle time for an “average” CRADA across the DOE complex computes to roughly 95 calendar
days over the ~170 newly-executed CRADAs in FY09. This number is significantly lower than
the average laboratory cycle time because the lab with the highest number of CRADAs (NREL)
also has one of the lowest reported average CRADA cycle times. Without NREL"s CRADAs in
the mix, the average calendar days per transaction increases to about 103 days.

Cycle time for an “average” NF-WFO agreement across the complex averages roughly 89
calendar days across the >750 NF-WFOs reported in FY09. This number is higher than the
average lab cycle time, primarily because of LBNL, which has the longest average cycle time
and the greatest number of NF-WFO agreements. LBNL works with many entities using sub-
awards for the WFO work, and sponsor signature and advance payment delays are particularly
problematic. Without LBNL in the mix, the average calendar days per NF-WFO transaction
drops to roughly 78 days.

It should be noted again that these averages are based on numbers with enormous variation.
Calculating averages for particular steps in the agreement process is more complicated, given

the variation the data provided, that steps may be performed concurrently and that steps may
overlap. In the next section, we show median responses for each step, by version.
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For CRADAs, the two versions of process steps are shown below. Respondents were asked to

choose the model closest to their own lab“s process, and then to report the cycle time required

for that step.

Most of the labs participating in this survey (13 of 16) chose Version 1 as being closest to their
own process; three labs chose Version 2. "7

1) SOW sent to the 3) Lab and Participant 5) CRADA executes by formal
Lab’s CRADA reach agreement on all signatures; if no funds-in from
Coordinator terms and conditions Participant, work on project begins
2) Lab obtains internal ) . 6) If funds-in provided
approvals and/or 4) DOE Site Office by Participant, Funding
prepares and transmits approves CRADA Authorization provided
CRADA package and work on project
| begins
START |
A | B C D E |
CRADA Agreement Execution Process — Version 1
5) DOE Site Office approves
1) SOW sent to the 3) Lab and Participant CRADA and it executes. If no
Lab’s CRADA reach agreement on all funds-in from Participant, work
Coordinator terms and conditions on project begins
2) Lab obtains internal 4) Lab and Participant 6) If funds-in provided by
approvals and/or formally sign CRADA Participant, Funding
prepares and transmits Authorization prcn:'ided
CRADA package and work c_m project
begins
START | | |
A B C D E |
CRADA Agreement Execution Process — Version 2

Figure 7: CRADA Process Step Models Used in the Survey

7 One lab reported that their process was vastly different, but used Version 1 to record cycle times.

FINAL REPORT

Agreement Execution Process Study



76

The raw averages and medians for each step, by version, are shown below. The totals shown
in the far right column of the table are based on the total cycle time estimates reported by
respondents, and in some cases do not equal the sum of the estimates for the various steps as
reported by respondents. Here, we make no attempt to force the sum of days in each step to
add to the total. In both cases, reaching an agreement on terms and conditions is the step that
takes the longest in both versions.

Table 29: Cycle Times for CRADA Steps

(raw averages and medians)

Model Step A ' Step B Step C Step D Step E Total
. ) Executes by If funds in, Funding i F
. - Internal Agreement on Site Office s (midpoint
Verslon'1 (n=12) Approvals Ts & Cs Approval si;ﬂraTL?rles Au;r:g\;:szgon method)
Mean 20 46.5 18 11 14.5 108
Median 19.5 30 12.5 8 13.5 105
. . ) If funds in, Funding
. _ Internal Agreement on Formally sign Site Office M
Version 2 (n=3) Approvals Ts & Cs CRADAs Approval Author!zatlon
provided
Mean 8 60 15 12 19 114
Median 7 45 10 14 21 101
Both Versions . ' Executes by . .
(roughly equivalent Internal Agreement on Spl\tgp?of\f/'gf formal Iy f%&ié?{;:ggmg
steps combined) Approvals Ts & Cs vy signatures :
(n=15) (V1-C; V2-D) (V1-D; V2-C) provided
Mean 17.7 49.2 16.9 12.0 15.3 110
Median 15 31.2 14 10 15 105

In order to get a sense of how the overall system functions, we normalized the cycle times for
steps such that they summed to the total reported cycle time (as necessary), took the averages
and computed their percentage of the average for the total, and then applied these percentages
to the median for the total. (Here, median was used because it is less subject to fluctuations
from extremes.) Cumulative times for steps are shown in the figure below.

Cumulative Median Calendar Days from Receipt of CRADA SOW

120

100 -

80 -

60 -
40 -
A AE

.
!
B

Step 1

Step 2

Step

3 Step 4

©

Step 5

Work Authorization (15 days)

(Roughly estimated; steps are often conducted concurrently)

® Formal Execution (11 days)

Site Office Approval (16 days)

® Negotiation Ts&Cs (47 days)

® Lab Internal Approvals (17 days)

Figure 8: Cumulative Median Calendar Days from Receipt of CRADA SOW
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C. NF-WFO Agreements

For NF-WFO agreements, the two versions of process steps are shown below, along with the
labs / facilities who said that the process comes closest to their own. Six of the labs chose
Version 1 as closest to their own process steps; 10 chose Version 2 — intended to reflect
concurrent Site Office and Sponsor approvals. (Here, two labs, one from each version, were
omitted due to very low estimates of cycle times.)

77

1) Proposal / SOW sent to Lab’s
WFO Coordinator
2) Lab obtains internal 4) Proposal sent to 7) Funding
approval(s) Sponsor Authorization
3) Proposal sent to DOE 5) Lab and Sponsor reach prowditl/i\:'ork can
Site Office for Approval agreementon all terms and sin-
conditions
6) DOE Site Office
approves agreement
START |
A B C D E | F
NF-WFO Agreement Execution Process — Version 1
1) SOW finalized 4) DOE Site Office approves
proposal/agreement
2) Internal approvals
obtained & proposal sent 5) Agreement executes
to WEO coordinator through Contractor/Sponsor
signature
3) Agreementterms &
conditions sent to Sponsor; 6) Funding Authorization
proposal/agreement sent to provided / work can
DOE Site Office begin
START
A B C D E
NF-WFO Agreement Execution Process — Version 2

Figure 9: NF-WFO Agreement Process Step Models Used in the Survey
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The raw averages and medians for each step, by version, are shown below. Again, we make
no attempt to force the sum of days in each step to add to the total, and the totals shown in the
far right column represent the total cycle times reported by respondents and not the sum of the
steps.

Table 30: Cycle Times for NF-WFO Steps
(raw averages and medians)

Model Step C Step D Step E . Step F Total
Version 1 (n=5) Internal sePr:(t)Ft)c())%?tle Psrzg;)tsgl Sp(l_:s%??gach Site Office AlilLtlegllir;ga-
Approvals . agreement on Approval tion
Ciies sy Ts and Cs provided
Mean 10.5 4.3 14 32.6 14 15.5 85
Median 8.3 2 14 30 14 17.5 78
Version 2 (n=9 Internal ;I'ss&tci)?rgnt Site Office Algizzlr]::gt Funding N/A
ersion 2 (n=9) Approvals O&S'e ice Approval Through Authorization
ponsor Signatures
Mean 9 8 17 24 21 N/A 78
Median 7 6 21 14 21 N/A 73

For Version 2 (concurrent approvals), as we did with CRADAs, we normalized the cycle times
for steps such that they summed to the total cycle time (as necessary), took the averages and
computed their percentage of the average for the total, and then applied these percentages to
the median for the total (the median was used because it is less subject to fluctuations from
extremes). Cumulative times for steps are shown in the figure below. (Segments represent
Steps A+B, Steps C+D, and Step E.)

Cumulative Calendar Days from Receipt of NF-WFO

Proposal: Concurrent Approvals (V2)
(roughly estimated; steps are often conducted concurrently)

80
70 —
= Work Authorization
60 |- (19 days)
50 —
40 —
m Steps through Formal
30 — Execution (38 days)
20 —
10 —
® Lab Internal Approvals (16
O T T days)
Step 1 Step 2 Step 3

Non-concurrent Site Office approval (Version 1) adds roughly 5 to 7 days to
cycle times to that shown above.

Figure 10: Cumulative Median Calendar Days from Receipt of NF-WFO Proposal (Concurrent Approvals)
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D. Site Office Approval Times

Site Office staff was asked to estimate the cycle times for their review and approval. For
CRADAs, if the JWS was approved separately, that time was added to the total, as well as any
other approvals from other DOE personnel, with the exception of HQ review, which will be
discussed later. For NF-WFOs, time to approve the funding authorization was added to the
total.

Based on estimates by the Site Office staff (which often, but not always, are close or an exact
match to lab estimates), the average times for Site Office approvals are shown below. Because
some respondents offered ranges, central tendencies are shown for both the best and worst
case scenarios.
Table 31: Site Office Review and Approval Times
(as reported in Site Office surveys)

Site Office | Mean Median Range Standard Dev.

CRADAS (n=12)

Best Case 12 12.5 6.4

Midpoint 12 12.5 3t020.5 6.1

Worst Case 13 14 6.0
NF-WFOs* (n=13)

Best Case 13 11 9.5

Midpoint 14 12 41040 9.8

Worst Case 16 12 11.3

* One Site Office was an outlier, reporting 20 days to approve the NF-WFO agreement plus 20 days for funding
authorization. Several responses to Site Office survey data were amended based on follow ups and discussion when
the laboratory and Site Office estimates varied significantly. For example, one lab representative mentioned that the
clock is turned off by the Site Office when questions are being asked back and forth to resolve an issue.

Site Office approval times specified by the respondents to the Site Office questionnaires were generally consistent
with laboratory estimates for this time period, although when they were not, they were generally lower, as estimated
by the Site Office respondents. Some of this, we believe, may have been attributable to responses that were actually
in work days, and not calendar days.

Observation: lt is interesting to note that the reported average cycle times for Site Office
review and approval are not particularly lengthy. However, there are many indications that
significant time and effort on the part of the laboratory are devoted to “preparing” the
agreement package to minimize objections and thus keep the Site Office review and
approval time to a minimum. In other words, significant time is spent by the laboratory
in preparing for the Site Office review to address and dispel any potential objections.
Related and equally important is that there are many interactions between the laboratories
and Site Offices that occur prior to the formal Site Office approval process that are not
captured in the cycle time estimates above.
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If the Site Office is involved in reviewing the JWS (Joint Work Statement) separately from the
CRADA agreement, Site Office approval cycle times may increase by an average of 9 to 11

days or so (depending on the central tendency measure used), as reported by Site Office
personnel.

Table 32: Site Office Review and Approval Times, JWS Reviews

JWS Reviewed Together w/ JWS Reviewed Separately

Agreement n=8 | (n=4)
Best Case Worst Case
Average 8.88 10.00 Average 17.75
Median 8.5 12 Median 20
Range 3to15 3to15 Range 11t020.5
Standard deviation 5.06 4.96 Stand dev. 4.5
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E. DOE HQ Approval Times

DOE HQ approval times were not directly

addressed in the survey of laboratory HQ review of foreign customers is the most wasteful

participants, but emerged as a clear sore of time. It takes at least 30 days and can be as much

point vis-a-vis cycle times for a number of as 60 to 90 days — this is truly wasteful. Nothing has

the respondents (e.g., see right). ever been turned down. Maybe HQ should put out a
list of companies we can’t work for — we don’t know

Although DOE HQ approval time was not exactly what they are looking for. The Office of

addressed directly in the laboratory International Affairs — they are always on travel.

surveys, participants discussed this “pain [Focus Group]

point” in detail in the focus groups as a

process that can “take months.” One lab ... throw it out the window if anything has to go to

notes that they have recently tried to DC. ... If speed is important, then delegate decisions

become proactive about involving HQ early | from DC to the local Site Office. [Focus Group]

in the process to lessen this factor's impact

on cycle times. Another mentioned that reviews of foreign sponsors can take up to two months,
but that was reduced this year to one to two weeks, ever since they spoke to someone in HQ
about it.

Site Office respondents were asked in their surveys if they had ever had experience sending a
CRADA or NF-WFO agreement to HQ — four offices replied “yes” for CRADAs and nine replied
“yes” for NF-WFOs. Their comments on the reasons and number of days required for approvals
are shown in the tables below. Clearly, the HQ approval time can be quite lengthy, is highly
variable, and depends on the reason the approval is required, according to these estimates by
the Site Offices. Foreign entity participation appears to be what can cause the most lengthy
delays, with approvals required by DOE"s Office of International Science and Technology
Cooperation (known as “P-31” and part of DOE"s Office of Policy and International Affairs)."

'8 The Office of International Science and Technology Cooperation (known as P-31) is “an organization
responsible for implementing Administration policy for the overall international science and technology
activities of the Department as well as overseeing the development and negotiation of DOE international
science and technology cooperation agreements throughout the world.” More detail is available at
http://www.pi.energy.gov/organization.htm, and a list of subject matter experts is available at
http://www.pi.energy.gov/pi_experts.htm.
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Table 33: HQ Approvals (Reasons and Review / Approval Times, Site Office
Respondents)

SITE OFFICES: Reason sent to HQ and days required for review / approval

CRADAs: [A CRADA ] being funded by the Office of FreedomCAR and Vehicle Technologies, Automotive Lightweighting
Materials Program: This project fell under the "FreedomCAR, Hydrogen Fuel, and 21st Century Truck Initiatives," and
therefore needed to be reviewed by the Program Office to determine whether any performance data should be
exempted from being classified as Protected CRADA Information.

Days required for review / approval: 4-8 weeks

NF-WFOs: If the sponsor is foreign, then DOE-HQ [Office] of International Policy [must] review / approve first.
Days required for review / approval: 2 weeks to 3 months

CRADAs: NOTE: Our Site Office has ... sent JWS's to HQ for review and approval for the following reasons: 1. Certain
Work for Others or CRADA projects involving hydrogen powered vehicles, including fuel cell, hydrogen production,
delivery, storage and infrastructure technologies, sent to the DOE HQ Vehicle Technologies program office (required by
memo from the Assistant General Counsel for Technology Transfer and Intellectual Property). 2. CRADAs funded by
EERE. 3. Alternative benefits to U.S. manufacturing requirements requiring program review. 4. Foreign participation
NF-WFOs: ¢ Intelligence related work not processed through the HQ intelligence office e Foreign funded work ¢ Work
that involves a space nuclear reactor, non-commercial power reactor or radioisotope power source projects e Projects
involving human terrain mapping e Certain Work for Others or CRADA projects involving hydrogen powered vehicles,
including fuel cell, hydrogen production, delivery, storage and infrastructure technologies, sent to the DOE HQ
FreedomCar program office. e Projects that involve nuclear non-proliferation detection technologies

Days required for review / approval: [same response for both types of agreements] 11 — but this depends on the
reason for the HQ review. Usually the time is one week or less. One exception in past years has been the review
required for foreign participation sent to the DOE HQ Office of Int’l Science and Technology Cooperation. These
reviews have often taken several weeks or more.

CRADAs: Foreign participant with CRADA.
Days required for review / approval: 14 to 20.

NF-WFOs: DOE O 481.1C, Paragraph 4.l requires review and approval by the Office of International Science and
Technology Cooperation. This usually takes 30 days, but it is not unusual for it to take up to 60 days.

In my opinion, this is an unnecessary review step and the DOE Order should be revised to remove the requirement. Field
Offices should just have to notify the Office of International Science and Technology Cooperation vs. submit for review.
They never have anything substantive to add to the review. They are simply an obstacle to streamlining the process.

Days required for review / approval: 30 to 60

CRADAS: A copy of the CRADA agreement and a completed DOE / HQ Notification of a CRADA w/Foreign Company form
are sent to General Counsel, HQs for their review / information. This information is also sent to Patent Counsel at
Service Center and to NA121.4, also for review / information.
Days required for review / approval: Depends — General Counsel, HQs, and Patent Counsel, Service Center, work
together and SSO is notified by Patent Counsel at the Service Center immediately if there are any issues.

NF-WFOs: All agreements with foreign involvement are sent to HQs.
Days required for review/approval: 31

NF-WFOs: Review of any proposal from a foreign sponsor is required from the Office of Policy and International Affairs —
PI-31 under DOE O 481.1C.

Days required for review / approval: Note: The process to obtain the required approval by PI-31 is very lengthy
and we often receive many complaints from the Laboratory and sponsors. It negatively impacts receipt of funding
and agreement execution date.

NF-WFOs: There were security issues and restrictions associated with the item requested that required special approval.
Days required for review / approval: 45 to 180
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SITE OFFICES: Reason sent to HQ and days required for review / approval

NF-WFOs: International Agreements.
Days required for review / approval: 40-60

NF-WFOQOs: Any foreign sponsored WFO requires approval from DOE-HQ Office of International Cooperative Activities.
Days required for review / approval: 28

NF-WFQs: e Foreign sponsor e Nuclear counterterrorism e Space nuclear reactor e Improvised nuclear device ¢ Non-
traditional agents.
Days required for review / approval: 3-30

F. Optimal Cycle Times

In the focus groups, optimal cycle times were discussed. We got the distinct impression that
this question is not one that has been seriously contemplated by most respondents. One
respondent commented on the novelty of considering “where we'd like to be,” as opposed to
“how good can we get?”

There is no doubt that shorter is better, and some would like to see turnaround in as little as 30
days. Others point out that given the number of provisions involved, 30-60 days is a more
realistic target and more like what commercial entities are used to. Some comments from the
focus group discussions:

Once you get past 60 days, delays become difficult [for sponsors].

60 to 90 days is optimal — 60 is pushing it for a CRADA — this would be equivalent to a WFO walk-
through.

For WFOs — 2 weeks from scope established to signing.
Ideally, for CRADAEs, it should take 2 weeks (for the approvals only).

Increasing speed is always a good thing — there are enough assurances to prevent liability,
misunderstanding, etc.

Four to six weeks is possible if you eliminate advance payment.

A month to 45 days would be ideal for CRADAs ... [another participant] ... even if you could cut it to
60 days, you would be close to private sector expectations.
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G. Additional Observations

e Cycle times are inherently lengthened by the number and complexity of issues that must be
addressed, e.g., fairness of opportunity; export control, inclusion of work performed by
foreign nationals; environmental, safety and health approvals; conflicts of interest; mission
contributions; types of partners; advance payments; and IP rights. INL, as mentioned
previously, has determined that there are some 110 requirements that they must meet for
tech transfer. Although it is beyond the scope of this study to determine what requirements
could be eliminated, it is important to note that the number of requirements impose a limit on
how much cycle times can ultimately be reduced.

o Regardless of the number of agreements that fail because of cycle times, it is obvious that
cycle times are one factor that reduces the potential for laboratories to work more
extensively with NFEs. In other words, longer cycle times result in opportunity loss.

e Laboratory respondents are delighted that the agreement execution process is being studied
and will have a high profile at DOE. Nevertheless, among some seasoned tech transfer
officials, there is skepticism that any change will result. For example:

We endorse and contribute to changes as best as we can. But much lies with headquarters. |

have a chart from 1993 through 2010 that illustrates how often certain points about changing
the process or terms were raised. Who is the responsible [official for making policy like this]?

[Focus Group]
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VIl. Appendix

A. Study Participation
1. Response Rates

Questionnaires representing 17 different laboratories / facilities and 13 Site Offices were
received. Overall, an 85% response rate was obtained.

The chart below shows completed questionnaires (green) and non-responses (red). Gray
represents situations where, because of the lab‘s situation, questionnaires were not sent.

Lab / Facility LAB- ‘ LAB- SO - SO -

CRADA NF-WFO CRADA NF-WFO
Ames X X X X
Argonne X X X X
Brookhaven X X X X
BWXT-Y12 X X X X
Idaho X X X X
Kansas City Plant
Lawrence Berkeley I I I I
Lawrence Livermore X X X X
Los Alamos X X
NET'L (GQGO laboratory — X _
no Site Office; no WFO)
NREL X X X X
Oak Ridge X X X X
Pacific Northwest X X X X
Princeton Plasma Physics X X X X
Sandia X X X X
Savannah River X X
Thomas Jefferson X X

Overall

TOTAL Completed: 16 16 12 13 57
TOTAL Possible: 17 17 16 17 67
Response Rate: 94% 94% 75% 76% 85%

Figure 11: Survey Participation and Response Rates, Labs and Site Offices

'¥ No recent CRADAs have been executed at this facility.
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2. Respondents Completing Questionnaires

Respondents were asked if they were the key point of contact (POC) at each laboratory for CRADAs
only, NF-WFOs only, or both. Numbers of respondents reporting their responsibilities are shown
below. A full list of participants is included in the tables following.

Table 34: POCs for CRADAs, NF-WFOs, or Both

Main Point of Contact for ... Laboratories Site Offices

CRADA agreements only 8 3
NF-WFO agreements only 8 4
Both CRADA and NF-WFO agreements* 8 9

*Respondent filled out both versions of the questionnaire

Table 35: List of Laboratory Respondents

Main Point of

Laboratory ‘ Respondent Contact for ...

Debra L. Covey Both CRADA and
Ames Title: Assoc. Laboratory Director NF-WFO

Organization: Ames Lab, Office of Sponsored Research and Administration agreements

Stephan A. Lake

Title: Manager, Business Development & Marketing, Technology Development CRADA.

A 0 s

& Commercialization Division (TDC)
ANL Organization: Argonne National Laboratory

Vanessa Mendez

Title: Interim Manager, Work-for-Others, Technology Development and NF-WFO

Commercialization Division

Organization: Argonne National Laboratory

Michael J. Furey Both CRADA and
BNL Title: Manager, Research Partnerships NF-WFO

Organization: Brookhaven National Laboratory agreements

Kathleen Bohachek

Title: Agreement, CRADA, Copyright Administrator

Organization: Idaho National Laboratory Technology Deployment CRADAs

E-mail: Kathleen.Bohachek@inl.gov
INL Telephone: (208) 526-3037

Sue Forman

Title: WFO Admin NF-WFOs

Organization: Idaho National Laboratory Technology Deployment

Jeff Weiner Both CRADA and
LBNL Title: Manger, Office of Sponsored Projects and Industry Partnerships NF-WFO

Organization: Lawrence Berkeley National Laboratory agreements

M. Ines Gomez

Title: Business Development Associate CRADAs
LLNL Organization: Industrial Partnerships, LLNL

Sharon Bobbitt (Meredith Evans)

Title: Work for Others Business Officer NF-WFOs

Organization: Planning and Financial Services Directorate, LLNL

Jerome Garcia

Title: Program Manager for Agreements

Organization: LANL Tech Transfer Office Both CRADA and
LANL (Primary POC) NF-WFO

Name: John Mott agreements

Title: R&D Manager

Organization: LANL Tech Transfer Office
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Laboratory

Respondent

Jessica Sosenko

Main Point of
Contact for ...

NETL Title: Technology Transfer Analyst CRADAs
Organization: National Energy Technology Laboratory
Anne Miller
Title: Agreement Specialist CRADAs
NREL Organization: National Renewable Energy Laboratory
Jennifer Schofield
Title: Agreements Manager NF-WFOs
Organization: National Renewable Energy Laboratory
Mark Reeves Both CRADA and
ORNL Title: Associate Director, Technology Transfer NF-WFO
Organization: Oak Ridge National Laboratory agreements
Pantex Gregg Chambliss
(no recent Title: WFO / Reimbursables Program Manager NF-WFOs
CRADAs) Organization: DSW & Campaigns / B&W Pantex
Meg L. Soldat
Title: Manager, IP Transactions (CRADA Manager) CRADAs
Organization: PNNL
PNNL
Marlene Meeks
Title: WFO Specialist NF-WFOs
Organization: Contracts / Sales Management, PNNL
Lewis Meilxer Both CRADA and
PPPL Title:Head of Technology Transfer NF-WFO
Organization: Princeton University Plasma Physics Laboratory agreements
Lada Osokina Both CRADA and
SNL Title: CRADA Agreements Specialist/ Sr. Member of Technical Staff NF-WFO
Organization: Sandia National Laboratories agreements
Steve Wach and John Olschon
Title: Manager Technology Transfer Section CRADAs
Organization: Savannah River National Laboratory
SRNL
Steve Sheetz
Title: Manager, Work for Others NF-WFOs
Organization: Tech Transfer
Joe Scarcello Both CRADA and
TJL Title: Chief Financial Officer and Manager Business Operations NF-WFO
Organization: Jefferson Science Associates agreements
Tammy Graham
Title: Manager, Technology Transfer CRADAs
Y12 Organization: Y-12 National Security Complex
Susan Beckham
Title: Business Manager NF-WFOs

Organization: Y-12 National Security Complex
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Site

88

Table 36: List of Site Office Respondents

Offi Respondent Main Point of Contact for ...
ice
Jennifer A. Stricker
Ames Title: Contracting Officer Both CRADA and NF-WFO
Organization: Ames Site Office agreements
Roberta Dalton
ANL Title: Program Manager, Reimbursable Work SO:QG%Z'??SA and NF-WFO
Organization: Argonne Site Office 9
Kim Nekulak
Title: Contracting Officer CRADAs
BNL Organization: DOE / BHSO
Robert Gordon
Title: Director, Business Management Division NF-WFOs
Organization: DOE: Brookhaven Site Office
Jose Elizondo
Title: Program Manager CRADAs
INL Organization: DOE-ID Technology Transfer
Lance Lacroix
Title: WFO Administrator NF-WFOs
Organization: DOE-ID
Aundra Richards
LBNL Title: Site Manager Both CRADA and NF-WFO
Organization: DOE Berkeley Site Office 9
David Goett
LLNL Title: Contracting Officer Soﬁgecr;niﬁtDsA and NF-WFO
Organization: NNSA /LSO 9
Jean Siekerka
NREL Title: Contracts Specialist / Contracting Officer So:gecr:nzﬁtDsA and NF-WFO
Organization: Golden Field Office 9
Robert Hamilton
ORNL Title: Director, Office of Partnerships and Program Development So:gecr:nReﬁtDsA and NF-WFO
Organization: Oak Ridge Office 9
Emory Hogan
Pantex Title: Work for Others Program Manager NF-WFOs
Organization: Pantex Site Office / Assistant Area Manager for (No recent CRADAs at this facility)
Oversight and Assessment
Michael Angulo
Title: CRAD Coordinator CRADAs
PNNL Organization: DOE-Pacific Northwest Site Office (PNSO)
Genice Madera
Title: Work for Others Coordinator NF-WFOs
Organization: DOE- Pacific Northwest Site Office (PNSO)
Kim Tafe
PPPL Title: Contracting Officer Soﬁgefnzﬁ?sp‘ and NF-WFO
Organization: Princeton Site Office 9
Mary Beth Villanueva
SNL Title: Reimbursable Program Specialist SO:Zesz?E;A and NF-WFO
Organization: DOE / NNSA / SSO / Office of Programs 9
Robin Q. Spradlen
Y12 Title: Contgcting Officer for Reimbursable Work Both CRADA and NF-WFO

Organization: NNSA Y-12 Site Office

agreements
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B. Questionnaires
1. Laboratory CRADA Questionnaire

Lab CRADA Quesfionnaire

F'acif_iq_: Norlhwest . PERSPECTIVES
Proudly Operated by Batte lle Since 1965

AGREEMENT EXECUTION PROCESS STUDY
** LabiFacility Questionnaire: CRADA Agreements **

Study Background: Inthe fall of 2009, the Commercialization and Deployment Office within DOE-EERE
requested that PNMNL work in collaborationwith the DOE Technology Transfer Working Group (TTWG)ona
projectthat could have a positiveimpact onthe*speed of business™ at DOE labs and facilities enteringinto
agreements to work with industry. PNMLworked closelywith the TTWGE membership and others across the
DOE system to develop a statement ofwork for a study intended to survey and analyze the practices used by
DOE labs, facilities, and site offices in establishing non-federal work for others (NF-WFO)and cooperative
research and development agreements (CRADAs).

This survey is intendedto capture data related to the practices in place atvarious facilities, with the goals
being to characterize existing agreement execution processes, identify best practices, and developinsights on
howto make the processes for agreement execution more efficient, more rapid, and more consistent. A
contract has been established with Perspectives of Albuguergque, MNew Mexico to conductthe survey, and to
compile and analyze the datafor summary recommendations. Yourinputto this survey will be compiled with
otherinput received and recommendations forimprovements will be brought forward to the TTWE and the
DOE Technology Transfer Coordinator.

Thank youin advance for your participation!

Lab CRADA Questionnairs 1

1. Your name, title, organization, and contact information:

Mame:

Title:
‘Organization:
E-mail:
Telephone:

2. lam themain point of contact for: {signify answer by placing an " in the brackets before the appropnafe response)
[ ] CRADAS

[ 1 Both CRADA and NF-WFO agreements — please also complete the NF-WFO questionnaire
provided under separate cover

s For questions 3s-3c, please report dsta for FY09.

* |Fyou do not have speciic data, please provide your best estimates with figures followed by the notation,
“est.”

s  NOTE: Other than in question 3a, all questions refer to newly executed agresments, and not
continuations/amendments.

NOTE: ou were chosen forthis study because you were identified as a key POC for CRADAs at your
labifacility. If this is not true, ph do not P the questi aire. ContactAnn Miksovic (telephaone
(B0E) 381-0370; email: ann@pers p ectivesweb.com) with a suggestionabout who the correct POC may be,
andwe'll go from there.

Study team contacts st PNML are Bruce Hamer [bruce hamen@pnl.gov] and Chernyl Cejka [Cheryl. Cajka@pnl.gov].

General instructions:

s Please type in your answers as indicated for each question below. Feel free to add commentary where
you feel it is appropriate to explain your answers clearly. Use as much space a8s you need.

s NEWFO"= Non-Federal Work For Others; "S50OW™ = Statement of Work
*  For questions where a list of response categories is provided, signify answer by placing an “x™ in the
brackets before the sppropriste response, e.g., T X | Yes”

s Some questions ask for an assessment based on your professional opinion on & subject (e.g.,
questions 24, 23, 27, 28, 29). Please be candid, thank you!

BACKGROUND ON NUMBER OF CRADAs EXECUTED BY YOUR LABFACILITY:

3a. How many CRADA agreements were executed by your labfacility in FY0S7

CRADAs

MNew CRADAs executed in FY09
Continuations fAmendmentsto ongoing CRADAS

3b. How many F¥0% new CRADA agreements were *100% Funds-in CRADAs™ and *Partial Funds In®
CRADAsS? (Enter “07 if none.)

Number of 100% Funds-in CRADAs [funds-in from participant):

Number of Partial Funds-in CRADAs [funds-in from participant):

3Jc. Please estimate how many FY08 CRADA agreements involved brand new participants (as opposed to
participants already having other CRADA agreements with your labfacility)? (Enter “0°F none.)

Mumber of agreementsinvolving brand new CRADA participants: ‘ ‘

4. [reserved]
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Lzb CRADA Quesfionnaire 2

GEMERAL QUESTIONS ON CYCLE TIMES FOR CRADAS:

5. Two figures illustrating & generalized view of major milestones in the CRADA sgreement execution process are
shown below. The differences between the two appearin steps 4 and 5 (blue boxes). Which of these two figures
comes glosest to the process used at yourlabifacilty?

[ 1 Version 1 {top figure)

Uze the figure you selected fo guide youranswer to g. 6 on the next page.
Resd instructicnz in box below before proceeding.
[ ] Version 2 (bottom figure)

[ 1 My lab'sfacility’s processis vastly different — Read instruetionz in box below and proceed fo Guestion 6.

NOTE: We realize that there may be otherprocese fiows andforimportant efepe prior fo and afterthe “etan” and "end”
pointz shown in the figurez below, but the goal here iz to collect information scrozz the DOE complex in 5 conaiztent way
in guestion & on the following page. There are two opportunities iaterin thiz queestionnaire fo prowvide steps not il strated
in the genermized chart:

+ inthe chart showing defaion procees sfepe (guestions 10— T6)L

* inguestion 17, where you can provide defai on stepe nvolving the Tech Transfer Office pror fo receiving the

S0

Thus, in both, you have the opporuniy fo descnbe sny majorfime consuming stepz in the execution process that thiz
approach may have mizzed. in sddition, the exsctlsngusge in the figures below iz nof thatf imporant =0 jong s= the
general zteps sre reprezented. If yourprocess haz key stepz that are omitted or sre totally cut of zequence with the
figurez below, feel free fo nofe themin question 7.

1) SOW sant to the 3) Lab and Participant 5) CRADA executes by formal
Lab's CRADA reach agreemaont on all signatures; if no funds-in from
Coordinator tarms and conditi Parti , work on project bogins
2] Lab cbtains internal 6) ¥ funds-in provided
spprovals and/or 4) DOE Sita Office by Participant, Funding
prepares and transmits approves CRADA Autharization provided
CRADA package O
begini
L e B B e
A B C ] E
CRADA Agreement Execution Process — Version 1

5) DOE Site Office approves
1) 50W sent to the 3) Lab and Participant CRADA and it enecutes. if no:
Lab"s CRADA reach agreement on all fumds-in from Participant, work
Coordinator torms and conditions ‘o project beging
2] Lab cbtains internal & ick 6] 1 Tundhs-in provided by
approvals and/or mw’;rm Pasticipant, Fursding.
prepares and transmits “”m“‘m“""i“ W““‘m
al on pr
CRADA package baging
START}-- i - S -
A B C D E
CRADA Agreement Execution Process — Version 2

MOTE: Ifyour lab/facility does not conduct one of these steps ordoes one of the steps concumently with anotherso that it
has no impact on oversll cycle time, mark that time period “not applicable™ in the question balow.
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Lzb CRADA Questionnaire 3

8. Usingthefigureyouchosein g.5, please enterthe cycletimefor each step (thatis, the number of days
required to completethe step) for each time period shownin the figure (indicated by the red letters). Fillin
the number of calendar days intheright hand column, and then provide atotal in question &f.

NOTE: The answers to questions 6a-8e (please enter in the night column in the table below) showld
provide a snapshot of the time required to prepare and process & new CRADA agresment, broken
down by the time required for activities by your labfaciity and by the DOE Site Office. If your
labvfacilty does not keep data on these time periods, please do your best to estimate them.

Answer only for the one version of the figure chosen in guestion 5.

Cycle Times for Key Milestones in the Agreement Execution Process CRADAs
(see figures on previous page) rswd?;;ma-

8a. Time Period A: Approximately how many calendardays occurbetween step 1) the SOWis
sentto the Lab's CRADA Coordinator (or equivalent at yourLab), and step 2)the Lab
obtainsintermsl spprovals sndior prepares and transmits the CRADA package?

Bb. Time Period B: The time between step 2) the Lab obtains intamal approvsls andlor
prepares and transmits the CRADA package, and step 3) the Lab and participant reach
agreement on allterms and conditions?

&e. Time Period C:

Version 1: The time between step 3) the Leb and paricipant reach sgreement on all
terms and conditions, and step d) the DOE Site Office approves the CRADA?

Version2: The time between step 3) the Lab and paricipant reach agreement on all
terms and conditions, and step 4) the Lab and Participant formslly sign the CRADA?

&d. Time Period I:
Version1: The time between step 4) the DOE Site Office approves the CRADA, and
step 5§)the CRADA executes by formal signstures; ifno funds-in are provided from the
participant, work on project begins?
Version2: The time between step 4) the Lab and paricipant formally sign the CRADA,
and step §) the DOE Site Office approves the CRADA and it executes; f no funds-in are
prowvided from the participant, work on project bagins?

Be. Time Period E:
Version1: The time betwean step §) the CRADA executes by formsl signstures, and
step &) if funds-in are provided by participant, Funding Authorzstion is provided and
waork on project begins?
Version2: And the time between step 5) the DOE Site Office approves CRADA and it
executes, and step 6)if funds in provided by Paricipant, Funding Authorization is
provided and work on project begins.

&f. BOTHWVERSIOMNS: Please total thefive numbers in guestions 8a-8e.
Total cycle time:

7. General comments on cycletimesteps? (i none, piease say so0)
Answer
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Lab CRADA GQuesfionnaire 4

B [resenved]

9. Inyour experience, arethere significant variations inthe cycle times forthe CRADA agreement execution
process at your labfacility 7
[ ] Yes-Answerg. 9a
[1 No-Skip tog. 10

8a. IF YES: Whatare thethree orfour main reasons for this variability? Please explain.

£ Mo

STEPS IN AGREEMENT EXECUTION PROCESS:

NOTE: For the next set of questions {10 - 16), please enter your responses in the chart on the next page.

BEGIN at the point where the SOW is sent to the CRADA Coordinator (or equivalent function at your
isbfacility) and END with suthorization to start work on the CRADA project. If no funds-in from the participant
are involved, this occurs when the CRADA is fully executed by all parties. If funds-in are involved, this occurs
when Funding Authorization reflecting the funds-in contribution is received from DOE.

10. What are the major steps inthe agreement execution processfor new agreements? Usechart on the
next page to respond.

11. Briefly, what is the purpose of each step? Use chart on the next page to respond.

12. Roughly how long does it take to execute each step? If yourlabfacility does notkeep data on this,
please give us your best estimate, and indicatewith *est” Usechart on next page to respond.

13. Please indicate which steps, ifany, are prone to delays. Use chart on next page to respond.

14. Farthe steps younoted as proneto delays, why are these steps proneto delay? Use chart on next page

to respond.

15. How many individuals (roles) are involved inreviewing a new agreementfor each step? Please speciy
people (roles) in chart. Use chart on the next page to respond.

18. What documentation is developed at each step? Use chart on next page to respond. If nong, please
indicate a5 such in the chart.

(FINISHED WATH QUESTIONS USING CHART ON THE NEXT FAGE)
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Lab CRADA Questionnaire

USE THIS CHART FOR ANSWERING QUESTIONS 10 THROUGH 16. USE AS MANY ROWS AS YOU NEED.

Q10. Major Stepsin CRADA
Agreement Execution Process

Qi1
Purpose of
the step

Qiz.
Est. time to execute
this step (days)

Q13. Step proneto | Q14. Why prone
delays? (Y/N) to delays?

Q15. # people {roles) involved —
please specify roles (e.g., 3:rolel,
rale2, role3)

Q16. Documentation developed

START: SOW received by CRADA Co

ordinator (or equivalent role)

END: If no funds-in involved, CRADA fully executed and all parties authorized to start work on CRADA

END: If funds-ininvolved, Funding Authorization provided and all parties authorized to start work on CRADA

Agreement Execution Process Study
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Lab CRADA Quesfiannzsins 8

17. |s your Tech Transfer Office (or equivalent) involved inany majorwayis) before the SOW is received by
the CRADA Coordinator (or equivalent)?

[ 1Yes — Answerg. 173
[ 1Mo - Skip teg. 18

17a.  Please explain and specifythe number of days forthe(se) major stepis}inthe process
involvingthe Technology Transfer Officethat occurs before the SOW is received.

Answer

18. Staffing Issues: Is yourlabfacility critically understaffed to handleits typical workload for any ofthe
steps involved in CRADA agreements 7

[ 1Yes — Answerg. 183
[ 1Mo - Skiptog. 19

18a. IF YES: Please indicatethe steps whereyour labffacility is critically understaffed and whether
understaffing is a major or minor contributor to delaysin executingthese steps.

Answer:
19. Failure to execute: In thepastfive years haveany CRADA agreements failed to execute because of
cycle time delays inthe agreement execution process?
a. Approximately how many? Answer (enter “07 i none):
b, IFANY: Whatwere the main reasons forthe cycletime delay in each case?

Answer:
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Lab CRADA Quesfionnairs T

CRADA AGREEMEMT MODELS:

20. Whattypes of standardized CRADA agreements does your labfacility use? (Check all that apply)
[ 1 Standard DOE Modular Agreementii.e., b
[ 1 Short-form CRADA
[ ] USIC CRADA
[ 1 Othertype(s) (please speciy):

([[techtransfer. energy. goviamangsment EJ

21. Does your labfacility prepare a separate Joint Work Statement (JW5) document as part of its standard
set of CRADA documents?

[1 Yes —Answerqg. 21a
[]1 Mo-Skip tog. 22

21a. IF YES: Please describethe general infarmationincuded inthe JWS therale ofthe JWS
documentin the CRADA agreement execution process and how the JWS gets approved.

Answer.

22. Does your labfacility usethe CRADA Manual (reference: httos:/fwww directives doe. govidirectivesicurrent-
dirzctives/453 1-OManusl-1/at downleadfile) to select alternative language options (alsoappearingin the OE
modular CRADA) when applicable? (fyes, pleasecheck the approprate option below —use verbatim, or
use modified versions in your standard agreement model}

[ 1 %es —use alternative language options verbatim — Answer q. 223
[1 Yes —use options, butsomefall are modified in our lab'sfacility’s standard model — Answer q. 223
[1 No- Skip toq. 23

22a.  (Otherthanthe modifications/options allowed for inthe verbatim language ofthe CRADA Manual, is
your lab'sifacility's model CRADA different than the DOE modular model?

[ 1 Yes,itis different— Answerg. 220
[] Mo-Skip tog. 23
[ 1 Dontknow—Skip tog. 23

22b.  IF DIFFERENT: Inwhat significantwayi(s)is it different? (Please focus only on
significant diferences — answer below)

OTHER CRADA ISSUES:

23. In FY09, please estimate how many new CRADA agreements involvedthosewherethe paricipant agreed
to your lab'sfacility’s standard CRADAterms and conditions werbatim. without any modifications? (ifnone,
enter 07

Number of agreements:
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Lab CRADA Questionnzirz 8

OTHER CRADA ISSUES:

24 How much flexibility wouldyou say your labifacility has inmodifyingtheterms and conditions of a CRADA?
Use ascaleof “17to “10,7 where “10° means “completely flexible,” and 1" means “not at all flexible.”

Answer

25. Whatreasons would you giveto supportthis scorein question 247

Answer.

28, Interms of flexibility, whattypes of changes to the verbatim language orto thefundamental intent ofthe
provisionsneed to be approved by DOE (Site Office, Operations Office, Headquarters, or other non-Lab
entity}? (Check all that apply on left and speciy which DOE entity provides the approval in the column on
the right. If you need to provide & further explanation, please do so below the table.)

TR an =
tat ol DOE Entity

Any changeto theverbatim language ofthe DOE Modular CRADA
needs approval.

Any changetotheverbatim language ofthe CRADA Manual options
[l needs approval.

[ Only changes tothefundamental intent ofthe provisions of eitherthe
DOE Modular CRADA orthe CRADA Manual options need approval.

27, How flexible in modifying CRADA agreements would your lab'sfacility’s CRADA participants say you are?
Use a scale of *17to 10" where*10" means “completely flexible,” and *1" means “not at all flexible.”

Answer:

28, Whatreasons would you giveto suppotyour answer in question 277
Answer:
28 What part(s), ifany, of the CRADA agreement execution process doyour CRADA participants complain
about the maost? Why?
Answer:
30. What does the DOE Site/Ops Office most often find issues with, in the CRADAS they review? (If nothing
significant, please say s0.)
Answer:

3. [reserved]
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Lab CRADA Questionnzirz 9
STREAMLIMING AMD BEST PRACTICES:

32. Does your labffacility use an automated information system to support CRADA processing?
[1 Mo
[ 1 ¥es — Please provide the name of this system and & short description of its functionalty:

33. Please describe any variationsto the CRADA agreement process that expedite approvals 1) for particular
cateqories of agreement, or2) for agreements below a specific dollarthreshold. (If*none,” pleaseindicate
as such.) Please indicate in your answer approximately how much time (number of days) these expedited
processes save (thatis, how much cycletime is reduced).

Answer

34. Has your lab/facility instituted any processesfor streamlining CRADA agreements for 1) participants you've
already warked with atthe labfacility OR 2) for streamliningthe review and approval of agreement
amendments? f yes, please explain.

[1 Mo
[ 1 es to either or both — Please explain:

35, Arethere any (otherjtools, processes, or agreement modifications used by your labfacility that contribute
significantly to streamliningthe CRADA agreement execution process? Ifyes, please explain whatthey
are and howthey have streamlined the process.

[ ] Mo- Skip tog.26
[ 1 %es — Flease explain;

3Ba. IF YES IN Q. 35 Please estimate how much thesetools, processes or agreement modifications
havereduced cycletime, if at all: (¥ unsure, please say so)
Answer:

36. Has your lab/facility developed{any other)“best practices™ forthe CRADA agreement execution process
notalready described above? Please describe or attach document as necessary.

[1 Mo-Skiptog. 37
[ 1 ¥es — Flease explain:

38a. IF YES IN Q. 38 (BEST FRACTICES HAVE BEEN DEVELOFED): Please estimate how much
these best practices havereduced cycletime, if at all; (¥ wnsure, please say s0)
Answer:

Please attach document describing best practices used by your lab/facility, if available,

37, Any additional information or comments youwouldliketo add atthis time?

Answer:

Thank you! Please email this completed guestionnaire and sny sttschments to Ann Miksovic at
Perspectives (email: anni@perspectivesweb.com). Don't hesitate to contact Ann if you have any
questions: (505) 881-0370.
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2. Laboratory NF-WFO Questionnaire

Lab NF-WFQ Quesfionnzire

Pacific Northwest PERSPECTINES

Proudly Operated by Battelle Sinee 1965

AGREEMENT EXECUTION PROCESS STUDY
** Lab/Facility Questionnaire: NF-WFQO Agreements **

Study Background: Inthe fall of 2008, the Commercialization and Deployment Office within DOE-EERE
requested that PMML work in collaborationwith the DOE Technology Transfer Working Group (TTWG) ona
projectthat could have a positiveimpact onthe“speed of business™ at DOE labs and facilities enteringinto
agreements to wark with industry. PMNLworked closelywith the TTWG membership and others across the
DOE system to develop a statement of work for a study intended to survey and analyzethe practices used by
DOE labs, facilities, and site offices in establishing non-federal work far others (NF-WFO)and cooperative
research and development agreements (CRADAS ).

This survey is intendedto capture data related to the practices in place atvarious facilities, with the goals
being to characterize existing agreement execution processes, identify best practices, and developinsights on
howto make the processes for agreement execution more efficient, more rapid, and more consistent. A
contract has been established with Perspectives of Albuguerque, Mew Mexico to conductthe survey, and to
compile and analyze the data for summary recommendations. Yourinputto this survey willbe compiled with
otherinputreceived and recommendations for improvements will be brought forward to the TTWG and the
DOE Technology Transfer Coordinator.

Thank youwin advance foryour participation!
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Lsb NF-WFO Questionnairs 1

1.

Your name, title, and organization:

Mame:

Title:
Organization:
E-mail:
Telephone:

| am themain point of contact for: (signify answer by placing an " in the brackets before the spproprafe response)
[ 1 MF-WFO agreements
[ 1 Both CRADA and MF-WFOQ agreements — pisase also complete the CRADA guestionnaire provided
under separate cover

For questions 3a and 3c, piease report data for FY09.

If you do not have speciiic data, please provide your best estimates with figurss followsd by the notation,
Sagt ™

NOTE: Other than in question 3a, all questions refer to newly executed sgreements, and not
continuationsamendments.

NOTE: By NF-WFQ agresments, we are referring to funds-in agreements with non-Federal entities
processed though the DOE Work for Others process. Other types of funds-in agreements with non-federal
entities, suchas proprictary user facilty agreements, should not be included or considered in your
response.

NOTE: You were chosen for this study because youwere identified as a key POC for NF-WFOs at your
labifacility. Ifthis is not true, please do not complete the questionnaire. ContactAnn Miksovic (telephone
(505) 881-0370; email: ann@perspectivesweb.com) with a suggestion aboutwho the correct POC may be,

and we'll go from there.

Study team contacts gt PMML are Bruce Hamer [bruce hamen@pnl.gov] and Cheryl Cajka [Chernyl.Cajka@pnl.gov].

General instructions:

s Please lype in Your answers as indicated for each question below. Feel free to add commentary where
you feel it is appropriate to explain your answers clearly. Use as much space a5 you need to answer.

= NF-WFO"= Non-Federal Work for Others”; “SOW™ = Statement of Work
= For guestions where a list of response categories is provided, signiy answer by placing an “x"in the
brackets before the appropriste response, e.g., [ X ] Yes”

= Some questions ask for an assessment based on your professional opinion on a subject (e.g.,
questions 24, 25, 27, 28, 29). Flease be candid, thank you!

BACKGROUND ON MUMBER OF AGREEMEMNTS EXECUTED BY YOUR LABFACILITY:

3a.

3b

3c.

How many MF-WFO agreements were executed by your labfacility in FY0S7

NF-WFO

TOTAL: Mew sgresments [executed in FY03)

TOTAL: Continuations fAmendmentstoongoing sgreements

[reserved]

Please estimate how many FY09 NF-WFO agreements involved brandnew sponsars (as opposed to
sponsors already having other NF-WFO agreements with your labfacility)?

Mumber of 2greementsinvalving brand new NF-WFQ sponsors: ‘ ‘

GEMNERAL QUESTIONS OM CYCLE TIMES FOR NF-WFOs:

4.

Does the Site Office require thata new proposalfora WFO agreement with & non-Federsl entity be approved before
the lab/facility responds to the request from a potential partner, OR can the notification to the Site Office be made
concumently with submitting a proposal?

[ 1 Proposzalmust be spproved by Site Office before lab/facility responds — Plesze anznwerg. 45
[ ] Motification to Site Office can be made concurrently with submitting & proposal— Skip fo g. §

[ ] Mo notification to the Site Office is required prior to sending proposalagreement to sponsor— Skip foq. §

4s. How many days doesthis approval by the Site Office typically take?

Angwer:

FINAL REPORT

Agreement Execution Process Study




Lsb NF-WFO Quesfionnzirs 2

5. Two figuresillustrating & generslized view of major milestones in the NFAWFO agreement execution process are
shown below. Which of these two figures comes closest to the process used st your lab/facility?

[ 1 Version 1 {top figure) Uze the figure you zelected fo guide youranzwer fo g. § on the next page.
Read inztructions in box below before proceeding.
[ 1 Version 2 {bottom figure)

[ 1 My lab’sifacility’s process is vastly different — Resd instructions in box below and then proceed fo Guestion 6.

NOTE: We resiize thaf there msy be otherprocesz fiows andforimponsnt stepz pror to and sfterthe “=tsri” and "end”
points shown in the figures, but the gosihere iz fo coliect information scross the DOE complex in a consistent way in
guestion & on the following page. There are fwo opporunities isterin thiz quesfionnaire o provide sfeps notf diuzirsfed in
the generalized chart:

» Inthe chart showing detfsi on proceszzs steps [questione 10— 18]

* [nguestion 17, where you can provide detfailon steps involving the WFD Office prigr fo receiving the SOW andior

proposal.

Thue, in both, you have the opporuniy fo descrbe sny major time conzuming sleps in the execution process that thiz
approach may have mizeed. In sddition, the exset language in the figurez below iz not that imponant 2o long se the
general steps are reprezented. If yourprocess has key steps that sre omitted or are totally out of sequence with the
figures below, feel free to note them in question 7.

Lab NF-WFO Questionnaire

6. Usingthefigureyouchosein q.5, please enterthe cycletime for each step (thatis, the number of
calendar days required to completethe step) for each time period shown in thefigure (indicated by the red

letters). Fillinthe days intherighthand ealumn, and then provide atotal in question &g.

Answer anly for the version of the figure chosen in question 5.

NOTE: The answers to questions Bz-6ef (please enter in the right column in the table below)
should provide a snapshot of the time required to prepare and process a new NF-WFO agreement,
broken down by the time required for activities by your lab/faciity and by the DOE Site Office. If
your labfaciity does not keep data on these time periods, please do your best to estimate them.

Cycle Times for Key Milestones in the NF-WFQO Agreement Execution Process (see fipures above)

NF-WFOs

aays)

L7

1]

. Version 1: Time FPeriod A: Approximately how many calendardays occurbetween step 1) the

ProposalandiorS0W is sent to the Leb's WFO Coordinator (or equivalent function at your Lab)
and step 2) the Lab obtsins intemal approvals)?

1) Proposal [ SOW sent to Lab's

WFO Coordinator
2) Lab obtains internal 4) Proposal sent fo 7)Funding
approvalis) SPONDE Anithorization
3) Preposal serit to DOE 5) Lab and Sponsor reach e
Site OMfice for Appreval AEFEE e on all lermi ard ;
conditions
&) DOE Site Office
APPIOAD S AGTEE BN
START.
A B C [+] E F
NF-WFO Agreement Execution Process — Version 1
1) SOW finalized 4) DOE Site Office approves
propesal fagreement
) Internal approvals
obtained & proposal sent S} Agreement execites
o WFO coordinatar through ContractorSporser
signature
3) Agresment terms &
conditions sent to Sponsor; 6] Funding Authoriration
propasalfagreement sent to prowvided f work can
DOE Site Office begin
START bemm e e e e ‘
A B C D E |

NF-WFO Agreement Execution Process — Version 2

NOTE: If yourlab/faciity does notconduct one ofthese steps ordoes one of the steps concumently with anothersa thatit
has no impect on oversll cycle time, mark that time perod “not spplicable” in the question below.

Version2: Time Period A: Approximately how many calendardays occurbetween step 1) the
S0W is finslized, and step 2) intemal approvals are obtained and the proposalis sent to the Lab’s
WFO coordinator (or equivalent function at your Lab)?

L7

o

.Version1: Time Period B: The time between step2) the Lab obtsins intemal spproval(s), and

step 3} the proposslis sent to the DOE Site Office forapproval?

Version2: Time Period B: The time between step 2) intemal approvals are obtained and the
proposalis sent to the Lab’s WFO coordinator, and step 3) agreement terms and conditions are
sentto the sponsor, proposalagreement sent to the DOE Site Office?

.Version 1: Time Period C: The time between step 3} the proposalis sent to the DOE Site Office

for approval and step 4) the proposalis sentto the sponsor?

Version2: Time Period C: The time between step 3) agreement terms and conditions are sentto
the sponsor; proposaliagreement sent to the DOE Site Office, and step 4) the DOE Site Office
approves the proposaliagreemeant?

6d.

Version 1: Time Period D: The tima between step4) the proposalis sent to the sponsor, and
step §) the Lab and sponsorreach sgreement on allterms and conditions?

Version2: Time Period D: The tinne between step 4) the DOE Site Office approves the
proposaliagreement, and step 5) the agreement executes through contractor/sponsor signature?

Ge.

Version 1: Time Period E: The time between step 5) the Lab and sponsorresch agreementon all
terms and conditions, and step6)the DOE Site Office approves the sgreement?

Version2: Time Period E: The time between step §) the sgreement executes through
contractorisponsorsignature, and step 6) the Funding Authorization is provided and work can
begin?

&f.

=

Version 1 only: Time Period F: The time between step 8) the DOE Site Office approves the
agreement, and step 7)the Funding Authorization is provided and work can begin?

6g.

BOTH VERSIONS: Please totalthe st numbers (f you are using Version 1 ofthe figure} or five
numbers (Version 2) in questions §a-6f Total cycle time:

General comments on cycletime steps? (If nomne, please say so)
Answer

[reserved]
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Lab MF-WFO Quesfionnairs 4
9. Inyourexperience, arethere significant variations in the cycletimes for the MF-WFO agreement execution
process atyour labfacility?

[ 1¥es — Answerg. 9a
[ 1Mo - Skiptog. 10

Ba. IF YES: What are thethree orfour main reasons forthis variability? Please explain.
1:

2:
3
4

STEPS IN AGREEMENT EXECUTION PROCESS:

NOTE: For the next set of questions (questions 10 — 16), please enter your responses in the chart on
the next page.

BEGIN st the point where the SOW andfor Proposal is sent to the NF-WFO Coordinator (or equivalent
function at your lab/faciity) and END with the authorization of the isbfaciity to start work on the project.

10. What are the major steps in the agreement execution processfor new agreements? Use chart on the
next page to respond.

1

=

. Briefly, what is the purpose of each step? Use chart on the next page to respond.

12. Roughly how long does it take to execute each step? If your labifacility does not keep data on this,
please give us your best estimate, and indicate with “est.” Use chart on next page to respond.

13. Please indicatewhichsteps, ifany, are prone to delays. Use chart on next page fo respond.

1

=

Forthesteps you noted as proneto delays, why are these steps proneto delay? Use chart on next page
to respond.

15. How many individuals [roles) are involved inreviewing a new agreementfor each step? Flease speciy
people (roles)in chart. Use chart on the next page fo respond.

18. What documentation is developed at each step? Use chart on the next page to respond. If none, please
indicate assuch in the chart.

(FINISHED WITH QUESTIONS USING CHART ON THE NEXT PAGE)
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Lab NF-WFO Questionnaire

USE THIS CHART FOR ANSWERING QUESTIONS 10 THROUGH 16. USE AS MANY ROWS AS YOU NEED.

Q10. Major Stepsin NF-WFO
Agreement Execution Process

Qi1i.
Purpose of the step

Qiz.

Est. time to
execute this
step (days)

Q13. Step | Q14. Why prone to delays?
proneto
delays?
(v/N)

Q15. # people (roles) involved
- please specify roles (e.g.,
3:rolel, role2, role3)

Q16. Documentation developed

START: SOW and/or Proposal sent to NFWFO Coordinator [or

equivalent at

our lab/facility)

END: Lab/facility authorized to start work.

Agreement Execution Process Study
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Lab NF-WFO Questionnaire i3

17. Is your WFQ Office involved in any majorway(s ) before the NF-WFO SOW/proposal is received from
the Principle Investigator {or equivalent)?

[ 1%es —Answerg. 17&
[ 1Mo - Skip tog. 18

17a.  Please explain and specifythe number of days forthe(se) major step(s}inthe processinvolving
the WFO Officethat occurs beforethe SOW/proposalis received.

Answer.

18. Staffing Issues: |s yourlabfacility critically understaffed to handleits typical workload for any ofthe
steps invalved in MF-WFO agreements 7

[ 1Yes — Answerg. 18z
[ 1Mo —-Skiptog. 19

18a. IF YES: Please indicatethe steps where your labfacility is critically understaffed and whether
understaffing is a major or minor contributor to delaysin executingthese steps.

Answer:

1%, Failure to execute: Inthepastfive years, have any NF-WFO agreements failed to execute because of
cycle time delays inthe agreement execution process?

a. Approximately how many? Answerenter “0° i nons):

b, VWhatwere the main reasons forthe cycletime delay in each case? Answer

CQuestions 20-22: [reserved]

Lab NF-WFO Questionnaire 7

OTHER NF-WFO ISSUES:

23, InFY09, please estimate how many new MF-WFO agreements involved those wherethe participant
agreed to your lab'sfacility's NF-WFO standardterms and conditionsverbatim. without any modifications
(if none, enter °07)

Number of agreements’
24, How much flexibility would you say your lab/facility has inmodifyingthe terms and conditions of a MF-

WFO? Use a scaleof*1” to *10,” where *10° means “completely flexible,” and *1" means “not atall
flexible.”

Answer.

25 Whatreasons would you giveto suppor this scorein question24%
Answer.

28, [reserved]

27. Howflexible in modifying MF-WFO agreements would your lab's/ffacility's MF-WFO sponsors say you are?
Use a scaleof 1710 *10," where “10" means “completely flexible,” and “1° means *not at all flexible.”

Answer:

28 Whatreasons would you give to support your answer in question 277
Answer:

25 What part{s}, ifany, of the NF-WFO agreement execution process do your NE-WFO sponsars complain
about the most? Why?

Answer:

30 What does the DOE Site/Ops Office most often find issues with, in the MF-WFOs they review? (Ifnothing
significant, please say s0.)

Answer:

3. Arewaivers from thestandard IP agreement terms specified by DOE used by yvour labdfacility in MF-WFO
agreements?

[ 1 %es — Answerq. 31a
[]1 Mo-Skiptog. 32

31a. IFY¥ES: Please explainunderwhat conditions waivers are sought, whether OE generally
approves thesewaivers, the criteriaused for approvingthem, and how thesewaivers affectthe
cycletime for NF-WFQ approval. (If possible, pleaseindicatethetypical number of days the
agreementcan be delayed, ifthat is one ofthe effects of thesewaivers.)

Answer:
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Lab NF-WFO Questionnaire 8

STREAMLIMING AND BEST PRACTICES:

32. Does your lab/facility use an automated information system to support NF-WFO agreement processing?
[] No

[ 1 Yes — Please provide the name of this system and a short description of its functionality:

33. Please describe any variations to the NF-WFO agreement process that expedite approvals 1) for particular

categories of agreement, or2) for agreements below a specific dollarthreshold. (If “none,” please indicate
as such.) Please indicate in your answer approximately how much time (number of days) these expedited
processes save (that is, how much cycle time is reduced).

Answer.

34. Has your lab/facility instituted any processes for streamlining NF-WFQO agreements for 1) sponsors you've
already worked with at the lab/facility OR 2) for streamlining the review and approval of agreement
amendments? If yes, please explain.

[]No

[ ] Yes to either orboth — Please explain:

35. Are there any (other) tools, processes, oragreements used at your lab/facility that contribute significantly to
streamlining the NF-WFO agreement execution process? Please explain what they are and how they have
streamlined the process.

[ ] No - Skip tog. 36

[ 1 Yes — Please explain:

35a. [F YESIN Q.35: Please estimate how much these tools, processes or agreement modifications
have reduced cycle time, if at all: (if unsure, please say so}

Answer:

36. Has your lab/facility developed (any other) “best practices” forthe NF-WFQ agreement execution process
not already described above? Please describe or attach document as necessary.

[ ] No - Skip tog. 37
[ ] Yes — Please explain:

36a. IFYESINQ. 36 (BEST PRACTICES HAVE BEEN DEVELOPED). Please estimate how much
these best practices have reduced cycle time, if at all: (if unsure, please say so)

Answer:

Please attach document describing best practices used by your lab/facility, if available.

37. Any additional information or comments you would like to add at this time?

Thank you! Please emailthis completed guestionnaire and any attachments to Ann Miksovic at
Perspectives (email: ann@perspectivesweb.com). Don't hesitate to contact Ann if you have any
questions: (505)881-0370.
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3. Site Office CRADA Questionnaire

Sife Office CRADA Questionnaire

Pacific Northwest PERSPECTIVES

Proudly Operated by Battelle Sinee 1965

AGREEMENT EXECUTION PROCESS STUDY
** DOE Site Office Questionnaire: CRADA Agreements **

Study Background: Inthe fall of 2009, the Commercialization and Deployment Office within DOE-EERE
requested that PMML work in collaborationwith the DOE Technology Transfer Working Group (TTWG) ona
projectthat could have a positiveimpactonthe“speed ofbusiness™ at DOE labs and facilities enteringinto
agreements to woark with industry. PMMLworked closelywith the TTWGE membership and others across the
DOE system to develop a statement of work for a study intended to survey and analyze the practices used by
DOE labs, facilities, and site offices in establishing non-federal work for others (NF-\WFO)and cooperative
research and development agreements (CRADAS ).

This survey is intendedto capture data related to the practices in place at various facilities, with the goals
being to characterize existing agreement execution processes, identify best practices, and developinsights on
howto make the processes for agreement execution mare efficient, more rapid, and more consistent. &
contract has been established with Perspectives of Albuquerque, Mew Mexico to conductthe survey, and to
compileand analyze the data for summary recommendations. “our inputto this survey willbe compiled with
otherinput received and recommendations for improvements will be broughtforward to the TTWG and the
DOE Technology Transfer Coordinator.

Thank youin advance for your participation!
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Zite Offize CRADA Guestionnairs 1

1. Your name, title, and organization:

Mame:

Title:
Organization:
E-mail:
Telephone:

2. lam themain pointof contact for: (signify answer by placing an “x"in the brackefs before the sppropriafe response)
[ 1 CRADAS

[ 1 Both CRADA and NF-WFO agreements — please also complete the NF-WFO guestionnaire
provided wunder separate cover

s  For question 3 please report data for FY09.

* |f you do not have specific data, please provide your best estimates with figures followed by the notation,
“gst”

= (Other than in question 3, all guestions refer fo newly executed agreements, and not
continuations/amendments.

NOTE: Youwere chosen forthis studybecause youwere identified as a key POC for CRADAs at your Site
Dffice. If this is not true, please do not complete the gquestionnaire. ContactAnn Miksovic (telephone:
(505) 881-0370; email: ann{@perspectivesweb.com)with a suggestion about who the correct POC may be,
andwe'll go fromthere.

Study tearm contacts at PNML are Bruce Hamer [bruce haren@pnl.gow] and Cheryl Cejka [Cheryl Cejka@pnlgov].

General instructions:

*» Flease type in your answers as indicated for each question below. Feel free to add commentary where
you feel it is appropriste o explain your answers clearly. Use a5 much space a3 you need o answer.

s NF-WFO™= Non-Federal Work For Others; “S0OW™ = Statement of Work
* [Forquestions where a list of response categories is provided, signify answer by placing an “x"in the
brackets before the sppropriate response, e.g., T X ] Yes”

*  Soms gquestions ask for an assessment based on your professional opinion on & subject (s.g., question
29). Flease be candid, thank you!

BACKGROUMD ON NUMBER OF AGREEMENTS APPROVED BY YOUR SITE OFFICE:

3. Howmany CRADA agreements were approved by your Site Office in FY 097

CRADAS

TOTAL: Mew zgreements [executed in FYO3)

TOTAL: Continuations /Amendmentsto ongoing agreements

Guestions 4-§ [resened]

FINAL REPORT

Agreement Execution Process Study




Site Office CRADA GQuestionnaire 2

GEMERAL QUESTIONS OM CYCLE TIMES:

Ta. Onceyour office receives a CRADA agreement from the lab or facility, approximately how many days are
required for approval by your Site Office?

CRADAS
{calendar days)

Mumber of days to approve agreement:

7b. Some DOE labs/facilities develop andutilize a JointWork Statement (JWS) as part of the CRADA
documentation. Ifso, does your Site Office approvethis separately from the CRADA agreement?

[ 1 ¥es, Site Office approvesJWSseparately —Answerg. 7o
[ 1 Mo, Site Office approves JW3together with the rest of the CRADA agreement— Skip fog. 8

[ ] Motapplicable(aJWSis not part ofthe process for gettingapproval to enter into a CRADAs at my
Site Office)— Skipto g. &

Tec. IF SITE OFFICE APFROVES JWS SEPARATELY: Approximately how many days does ittakefor
your Site Officeto complete approval ofthe JWE?

CRADAS
{calendar days)

Number of days for Jws approval:

8. Has your Site Office had any experience with having to send CRADA agreements to DOE Headquarters for
review/ approval?

[ 1 Moi(noexperiencewith this)-Skipfog. 9
[ 1 ¥es, Site Office has had to send agreements to HQ for review/approval — Answerq. 83 and 8b

fa. IF YES: Please explainthereason(s)your Site Office has had to do so.
Answer:

Sb. Approximately how many days, on average, does obtaining suchreview/approvalfrom HQ take, on
average?

CRADAS
{calendsr days)

Number of days for HQ review/approval:
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Eife Office CRADA GQuestionnaire 3
9. Inyour experience, arethere significant variations in the cycletimes forthe CRADA approval process at
your Site Office?

[ 1%es — Answerg. 93
[ IMo—-Skiptog. 10

Sa. IF YES: Whatare thethree or four main reasons forthis variability? Please explain.
1:

2
3
4:

STEPS IN AGREEMENT REVIEW/APPROWAL PROCESS:

NQTE: For the next set of questions (10— 16), please enfer your responses in the chart on the next page.

BEGIN st the point where the CRADA agreement package is received by your Site Office; END with your
office’s spproval of the agreement, OR ¥ there are funds-in from the Participant, end with when Funding
Authorization for the lab/facilty to begin work is provided.

We are pnly interested in the steps involving the Site Office. The labsfaciities are being surveyed separately
on their process steps.

10. What are the major steps inthe agreement approval processfor new CRADA agreements at your Site
Office? Usechart on the next page fo respond.

=
jy

. Briefly, what is the purpose of each step? Use chart on the next page fo respond.

12. Roughly how long does it take to execute each step? If your Site Office does not keep data on this,
please give us your best estimate, and indicate with “est.” Use chart on next page to respond.

13. Please indicatewhich steps, ifany, are prone to delays. Use chart on next page fo respond.

14, Forthesteps younoted as proneto delays, why are these steps proneto delay? Use chart on next page
to respond.

15 How many individuals (roles) are involved inreviewing a new agreementfor each step? Please speciy
people (roles) in chart. Use chart on next page fo respond.

16. What documentation is developed at each step? Use chart on next page to respond. If none, please
indicate as such in the chart.

(FINISHED WATH QUESTIONS USING CHART ON THE NEXT PAGE)
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Site Office CRADA Questio

nnaire

USE THIS CHART FOR ANSWERING QUESTIONS 10 THROUGH 16. USE AS MANY ROWS AS YOU NEED.

We are only interested here in the steps involving the Site Office. Steps at the lab/facility are addressed in a separate questionnaire.

010. Major Steps in CRADA
Review/Approval Process for
your Site Office

Q11.
Purpose of the step

Qia.

Est. time to
execute this
step [days)

Q13. Step
prone to
delays?
(¥/N)

014. Why prone to delays?

Q15. # people (roles) involved
— please specify roles (e.g.,
3:rolel, role2, role3)

016. Documentation developed

START: CRADA agreement pack

age received from Lab/Facility

END: Mo funds-in; Site Office approves CRADA effort

END: Funds-in: Funding Autho

rization provided

Agreement Execution Pro

cess Study
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Site Office CRADA Quesfionnzire 5

17. Is your Site Office involvedin any major way(s) beforethefull CRADA agreement packageis received from
the labifacility 7

[ 1Yes —Answerg. 172
[ IMo-Skiptog. 18

17a. Please explain. And, ifthere are steps that involve your Site Office priorto receipt ofthe
CRADA packagefrom the labfacility that significantly influence thetime required for Agreement
execution, please estimatethe number of days forthese steps.

Answer.

18, Staffing Issues: |syour Site Office critically understaffed to handle any ofthe steps involvedin your
typical workload of CRADA agreements?

[ 1Yes —Answerg. 182
[ 1Mo - Skip to g. 24 (under “OTHER ISSUES” below)

18a. IF YES: Please indicatethe steps whereyour officeis critically understaffed andwhether
understaffing is a major or minor contributor to delaysin executingthese steps.

Answer:
OTHER ISSUES:
Quesfions 19-22 [reserved]
24. How much flexibility wouldyou say your Site Office gives to your labs/facilities to modify theterms and

conditions of a CRADA? Use a scale of*17 to 10, where *10" means “completely flexible,” and *1” means
*notat all flexible.”

Answer
25, Whatreasons would you giveto supportthis scorein question247
Answer.

26, Interms of flexibility, whattypes of changes need to be approved by your Site Office and/ar DOEHQ?
{Check all that spply)

[ 1 Anychangetotheverbatim lanquage ofthe DOE Modular CRADA needs approval.

[ 1 Anychangetotheverbatim language ofthe CRADA Manual options needs approval.

[ 1 ©nly changes tothefundamental intent ofthe provisions of eitherthe DOE Modular CRADA orthe
CRADA Manual options need approval.

27. What, if any, changes to a CRADA agreement require approval from DOEHQ?

Answer:

28. [reserved]

Site Office CRADA Guestionnzire 8

29. Whatissues, if any, does the Lab{s WFacility(ies) that youwork with have with the CRADA agreement
approval process used by your Site Office? (If nothing signiicant, please say s0)

Answer:

30. For CRADA agreements, what does your Site Office most often find issues with? [Fnothing significant,
please say so.)

Answer:
Quesfions 31-24 freserved]

STREAMLIMNING AMD BEST PRACTICES:

35. Has your Site Office developed any tools or processesthat contribute significantly to streamlining the
CRADA agreement approval process? [fyes, please explain whatthey are and how they have streamlined
the process.

[ 1 Mo— Skip to g.36
[1 Yes — Pliease explain:

35a. IFYES IN Q. 35: Please estimate how much thesetools or processes havereducedcycletime
at your Site Office, if at all: (¥ unsure, please say so)

Answer:

38. Have (any other) *best practices™ for the CRADA agreement approval process been developed by your Site
Officethat are notalready described above? Please describe or attach document as necessary.

[ ] Mo— Skip tog. 37
[1 Yes — Plezse explain:

38a. IFYESIN Q. 36 (BEST PRACTICES HAVE BEEN DEVELOFPED): Please estimate how much
these best practices have reduced cycletime at your Site Office, if at all: (¥ unsurs, please say
s0)
Answer:

Please attach document describing best practices used by your Site Office, if available,

37. Any additional information or comments youwouldliketo add atthis time?
Answer:

Thank you! Please email this completed guestionnaire and any attachments to Ann Miksavic
at Perspectives (email: ann@perspectivesweb.com). Don't hesitateto contact Ann ifyou
have any questions: (B05) 831-0370.
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4. Site Office NF-WFO Questionnaire

Site Office NFWFO Quesfionnaire

Pacific I'\_Jt_:nhwe_st _ PERSPECTIVES
Proudly Operated by Battelle Sinee 1965

AGREEMENT EXECUTION PROCESS STUDY
** DOE Site Office Questionnaire: NF-WFO Agreements **

Study Background: Inthe fall of 2008, the Commercialization and Deployment Office within DOE-EERE
requested that PMML work in collaborationwith the DOE Technology Transfer Working Group (TTWG)jona
projectthat could have a positiveimpact onthe“speed of busingss™ at DOE labs and facilities enteringinto
agreements to woark with industry. PMMNLworked closelywith the TTWEGE membership and others across the
DOE system to develop a statement ofwark for a study intended to survey and analyzethe practices used by
DOE labs, facilities, and site offices in establishing non-federal waork for athers (MF-WFO)and cooperative
research and development agreements (CRADAS).

This survey is intendedto capture data related to the practices in place atvarious facilities, with the goals
being to characterize existing agreement execution processes, identify best practices, and developinsights on
howto make the processes faragreement execution more efficient, more rapid, andmore consistent. A
contract has been established with Perspectives of Albuguerque, New Mexico to conductthe survey, and to
compileand analyze the datafor summary recommendations. Yourinputto this survey will be compiled with
otherinput received and recommendations forimprovements will be brought forward to the TTWG and the
DOE Technology Transfer Coordinator.

Thank youin advance for your participationl
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Site Office NFWFQ Quesfionnaire 1

1. “our name, title, and organization:

Mame:

Title:
Organization:
E-mail:
Telephone:

2. |l am themain point of contact for: {signify answer by placing an " in fhe bracksts before the appropriafe response)
[ 1 MF-WFOs

[ 1 Both CRADA and NF-WFO agreements — please also compiete the CRADA questionnaire provided
under separate cover

s For question 3, please report data for FY09.
* |fyow do not have specific data, please provide your best estimates with figures foliowed by the notation,
“gst”

= (Other than in question 3, all guestions refer to newly executed agreements, and not
continuations/amendments.

NOTE: Youwere chosen forthis study because youwere identified as a key POC for NF-WFOs at your Site
Office. If this is not true, please do notcomplete the questionnaire. Contact Ann Miksovic (telephone:
(505) 881-0370; email: anni@perspectivesweb.com) with a suggestion about who the correct POC may be,
and we'll go from there.

Study teamcontacts at PNML are Bruce Hamer [bruce hamen@pnl.gov] and Cheryl Cejka [Cheryl. Cejka@pnl.gov].

Gerneral instructions:

*  PFlease type in your answers as indicated for each question below. Feel free to add commentary where
you feel it is appropriste to explain your answers clearly. Use a5 much space &5 you need to answer.

s CNF-WFO7= “non-Federal Work for Others?, “50W™ = Statement of Work
*  For questions where a list of response categonies is provided, signiy answer by placing an “x"in the
brackets before the appropriste response, e.g., T X ] Yes™

*  Soms gquestions ask for an assessment based on your professions! opinion on & subject (e.g., question
29). Please be candid, thank you!

BACKGROUND ON NUMBER OF AGREEMENTS APPROWVED BY YOUR SITE OFFICE:

3. Howmany MF-WFO agreements were approved by your Site Office in F¥097

NF-WFOs

TOTAL: Mew zgresments [executad in FY09)

TOTAL: Continuations {Amendmentsto ongoing agreemeants

Guestions 4-6 [rezened]
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Zite Ofice NFWFQ Questionnaire 2

GEMERAL QUESTIONS OM CYCLE TIMES:

Ta. Onceyour office receives a MF-WFO proposalfagreement from the lab or facility, approximately how many
days are required for a) review/approval ofthe agreement by your Site Office, and then b} for your Site
Office’s reviewfapproval of the Funding Authorization? Ifthesetwo review processes andapprovals are
donesimultaneously, please notethis and provide an estimate of the time required for both processes in
the Funding Authorization (box b) below.

MNF-WFOs
{zalendar days)

3. Mumber of days to review/approve the proposal{agreement

b, number of days to approve Funding Authorization:

7b. |s Site Office pre-approval required before a MF-WFO proposal/agreementis sentto a Sponsor?

[1 ¥es —Answerqg. 7c
[] Mo-Skiptog. &8

Te. IFYES: Approximately howlong does this approval by your Site Officetake (number of calendar

days)?
Answer.

8. Has your Site Office had any experience with having to send NF-WFQ agreements to DOE Headquarters
farreview/approval?

[ 1 Moinoexperiencewith this)- Skipfog. 9

[ 1 %es, Site Office has had to send agreements to HQ far review/approval - Answer g. 83 and 8b
8a. IF YES' Please explainthereason(s)your Site Office has had to do so.
Answer:
8b. Approximately how many days, on average, does obtaining suchreview/approvalfrom HQ take, on

average?

MNF-WFO
{calendar days)

Number of days for HQ review/approval:
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Zite Ofice NFWFQ Questionnaire 3

Inyour experience, arethere significantvariations in the cycletimes forthe MF-WFO agreement
review/approval process atyour Site Office?

[ 1¥es — Answerg. 93
[ IMo—-Skiptog. 10

Ba. IF YES: Whatare thethree orfour main reasons forthis variability? Please explain.
1:

2
3
4

STEPS IN AGREEMENT REVIEW/APPROVAL PROCESS:

NOTE: For the next set of questions (10— 16), please enter your responses in the chart on the next page.

BEGIN st the point where the NF-WFO proposal is received by your Site Office; END with funding
authorization provided to the lab/facilty by your Site Office.

We are only interested in the steps involving the Site Office. The labs/facilties are being surveyed separately

on

their process steps.

=
=]

-
=

—-
L

=
s

CWhat are the major steps inthe agreement execution processfor new agreements at your Site Office?

Use chart on the next page to respond.

. Briefly, what is the purpose of each step? Use chart on the next page to respond.

. Roughly how long does it take to execute each step? If your Site Office does not keep data on this,

please give us your best estimate, and indicatewith “est” Use chart on next page to respond.

Please indicatewhichsteps, ifany, are prone to delays. Use chart on next page to respond.

. Farthesteps younoted as proneto delays, why are these steps proneto delay? Use chart on next page

to respond.

. How many individuals (roles) are involved inreviewing a new agreementfor each step? Please speciy

people (roles) in chart. Use chart on next page fo respond.

CWhat documentation is developed at each step? Use chart on the next page to respond. If none, please

indicate as such in the chart.

(FINISHED WATH QUESTIONS USING CHART ON THE NEXT PAGE)

FINAL REPORT

Agreement Execution Process Study




Site Office NF-WFO Questionnaire

USE THIS CHART FOR ANSWERING QUESTIONS 10 THROUGH 16. USE AS MANY ROWS AS YOU NEED.

We are only interested here in the steps involving the Site Office. Steps at the lab/facility are addressed in a separate questionnaire.

010. Major Stepsin NF-WFO Qi1

Agreement Purpose of the step
Review/approval/execution
Process for your Site Office

a12.

Est. time to
execute this
step (days)

Q13. Step
proneto
delays?
{Y/N)

014. Why prone to delays?

Q15. # people [roles) involved
— please specify roles (e.g.,
3:rolel, role2, role3)

016. Documentation developed

START: NFFWFO proposal package received by Site Office from

Lab/Facility

END: Site Office provides Funding Authorization to Lab/Facility

Agreement Execution Process Study
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Site Office NFAVFO Quesfionnzaine &5

17. Is your Site Officeinvolvedin any majorway(s) beforethe full NF-WFO proposal package is received from
the labfacility?

[ 1Yes —Answerg. i7a
[ 1Mo - Skipteg. 18

17a.  Please explain. And, ifthereare steps that involve your Site Office prior to receipt ofthe NF-
WFO proposal package from the labfacility that significantly influence thetime required far
agreement approval, please estimate the number of days forthese steps.

Answer

18. Staffing Issues: Is your Site Office critically understaffed to handle any ofthe steps involvedin your
typical workload of NF-WFO agreements?

[ 1%es —Answerqg. 183
[ 1Mo — Skip to q. 24 funder "OTHER ISSUES™ beiow)

18a. IF YES: Please indicatethe steps whereyour officeis critically understaffed andwhether
understaffing is a major or minor contributor to delaysin executingthese steps.

Answer:

OTHER ISSUES:
Guesfions 19-23 [reserved]

24 How much flexibility wouldyou say you provide to your labs facilities to modifythe terms and conditions of
a NF-WFO? Use a scaleof*1” to “10,” where 10" means “completely flexible,” and 1" means “not at all
flexible.”

Answer.

28, Whatreasons would you giveto supportthis scorein guestion 247

Answer.

Guesfions 26-28 reserved
28 Whatissues, if any, does the Lab(s JFacility(ies) that youwork with have with the NF-WFO agreement
review/approval processused by your Site Office? (if nothing significant, please say so)

Answer:

30. For MF-WFO agreements, what does your Site Office maost often find issues with? (Ifnothing significant,
please say s0.)

Answer:

Sife Office NFAWFO Guesfionnaire <]
Quesfions 31-24 [resenved]

STREAMLINIMNG AMD BEST PRACTICES:

35. Has your Site Office developed any tools or processesthat contribute significantty to streamlining the MF-
WFO agreement review/approval process? Ifyes, please explain whatthey are and howthey have
streamlined the process.

[1 Mo-Skip tog. 36
[ 1 Yes — Please explain;

3Ba. IFYESIN Q. 35 Please estimate how much thesetools or processes havereducedcycletime
at your Site Office, ifat all: (¥ unsure, please say so)

Answer:

38. Have (any other) *best practices™ for the NF-WFO agreement review/approval process been developed by
your Site Officethat are not already described above? Please describe or attach document as necessary.

[1 Mo-Skiptog. 37
[ 1 Yes — Flease explain:

38a. IF YES IN Q. 36 (BEST PRACTICES HAVE BEEN DEVELOFED): Please estimate how much
these best practices have reduced cycletime at your Site Office, if at all: (¥ unswre, please say
s0)
Answer:

Please atfach document describing best practices used by your Site Office, if availabla,

37. Any additional infarmation or comments youwouldliketo add atthis time?

Thank you! Please email this completed guestionnaire and any attachments to Ann Miksovic
at Perspectives (email: ann@perspectivesweb.com). Don'thesitateto contactAnn ifyou
have any questions: (805) 881-0370.
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C. Focus Groups: Agenda and Handouts

NOTE:

The agenda below represents a generalized guide to topics covered in the discussion groups.

Not all groups covered all topics, and issues may not have been covered in the order shown. The
topic guide evolved to some degree over the course of group discussions.

DISCUSSION GROUP AGENDA

Introduction:

Thank you for completing the questionnaires! We really appreciate your time and insights on this.
Introductions — who is in the room
Agenda overview: discussion of some general issues; clarifications of survey responses.

Ground rules: 2 hours, need to cover both CRADA and WFO / Lab and Site Office issues — Richard
Macklin will be directing and may have to defer some conversations if don't have time.

Want to hear perspective from both sides (Lab/Site Office)

Specific Questionnaire Responses:

Cycle time clarifications: Sum of “step” cycle times in questionnaires vs. your feeling for/knowledge of
AVERAGE cycle times.

Agreement number clarifications: Verify that questions such as # w/ brand new sponsors; # where
terms accepted verbatim, etc. are based on FY09 newly executed agreements only.

CRADA vs. WFO cycle times: If vastly different, summarize the difference in the process?
Lab-specific clarification questions

Discussion of Issues (cover as time permits):

Best practices — if you were to go to Dr. Edmonds and present what works best, what would you
recommend? HANDOUT -- Lists of a number of good practices across labs -- what works best / priority
items? Discuss those used at your Lab/Site Office

Prioritization of importance of factors adversely affecting cycle times [SEE HANDOUT] — What's not
working?

Cycle times:

» What would YOU consider optimal average cycle times? Why?

» Is there anything about increasing the speed of business that makes you nervous, leery,
uncomfortable?

Flexibility: Is flexibility on terms and conditions a good thing? What are the pros and cons? Under
what conditions?

Uniformity: How important do you think it is that agreement procedures are uniform across
laboratories? If so, how could this be achieved? Is such uniformity possible?

Model streamlined agreements: What is needed? Single company vs. Industrial sector? What do you
think the process should be for umbrella CRADAs in terms of involvement (negotiating specific T&Cs) by
the labs; involvement by HQ?

Multi-Lab CRADAs — if another lab takes the lead, is the Site Office willing to take T&Cs agreed upon
by the other lab, or would they be involved throughout?

Your reaction to this: What if DOE approved only the JWS, but not the agreement itself (unless there
were major deviations from the model CRADA you use)?

Who is responsible for taking the risk of entering into a CRADA of NF-WFO - lab contractor
(M&O), DOE site office, DOE HQ? Do you have any concerns about the lab contractors in general
taking on more risk than in the current situation?

Lab specific: Intriguing comments; new process improvement efforts

What are the most important take-aways from this discussion? Global recommendations.
Anything else important to you that we should discuss?
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(Lists included in the best practices and cycle time factor handouts below were based on a preliminary scan of the survey data.)

Possible Best Practices to Reduce Cycle Times

(Your reactions? What's missing? What's most crtical?)

- Automated systems for agreement execution process management
. Good relationship/communication with Site Office

. Early (and continuing) engagement of parties involved with TT staff
{with PI, Participant/Sponsor, Site Office; periodic internal business
meetings including PI, etc)

. Conducting process steps in parallel

. Standardized templates / forms / FIA (funds in agreement) templates -
in particular?

. ‘Reusable” non-standard terms and conditions {(non-standard,
approved language from past agreements — can they be “reused™?)

. Electronic vs. paper copies (mentioned frequently by Site Office
respondents)

. Standardized agreement alternatives (customized model for particular
labs; customized for particular situations, e.g., umbrella/ master
CRADAs, industry sector, university model, etc.; WFO agreement
alternatives, e.g., Technical Services Agreements, Material and Services
Order Forms, Umbrella agreements, repeat sponsor “streamlining”)

. Other ... ?

=

000 ~ O Un

Strawman List:
Factors adversely affecting cycle times

(Prioritize Top 5; What's missing?)

 Negotfiation of terms and conditions with Partner

o Intellectual property rights

¢ 1S Competitiveness Act / Alternative Net Benefit
s Export Control

« Organizational Conflict of Interest

s Advance Payment/Indemnification T&Cs (WFQOs)
.7

. Required signature approval delays (e.g., Contracting Officer, Lab

Director, etc)

. Approval times by ... DOE Site Office; DOE HQ or other DOE entity
. TYPE OF PARTICIPANT: Foreign companies, Large companies,

Universities, Multi-party agreements

. Staffing bottlenecks at Lab/ Site Office/ Other DOE Office

. Legal reviews by Participant(s) and/or by Lab/Facility/Site Office

. Appropriate transaction questions? (e.g., WFO vs. CRADAvs. ?7)
. Receipt of advance payment

. Third party funding: NFE’s funding is coming from another source

10. Other ... ?
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D. Streamlining and Best Practices Survey Results
1. Introduction

All lab surveys included a series of questions on streamlining and best practices:
o Whether the lab uses an automated information system to support CRADA or NF-WFO
processing.

o Whether the lab uses any variations to the agreement process that expedite approvals
1) for particular categories of agreement, or 2) for agreements below a specific dollar
threshold.

o Whether the lab has instituted any processes for streamlining CRADA or NF-WFO
agreements for 1) participants they have already worked with at the lab / facility OR 2)
for streamlining the review and approval of agreement amendments.

o Whether the lab uses any (other) tools, processes, or agreement modifications that
contribute significantly to streamlining the CRADA agreement execution process.

e Other best practices

A shortened version of questions was presented to Site Office personnel:

e Has your Site Office developed any tools or processes that contribute significantly to
streamlining the CRADA agreement approval process?

e Have (any other) “best practices” for the CRADA agreement approval process been
developed by your Site Office that are not already described above? Please describe or
attach document as necessary.

Counts on affirmative responses to the survey questions on best practices and streamlining are
shown in the table below, and detailed comments follow the table.

Table 37: Best Practices and Streamlining (Summary Table)

Be Pra e ea 0 o RADA O
Laboratory Questions Total n (16) (16)
(o) 0,
Automated information system 5(%)/" zf 2/;
Expedited approvals for categories of agreement 31% 50%
or those below a dollar threshold (5) (8)
Streamlined processes for familiar customers or 69% 75%
for review / approval of amendments (11) (12)
(o) 0,
Other streamlining tools / measures 5&;’ 5(%)/"
(o) 0,
Other best practices 4(4#’ 4:;)/"
Site Office Questions* Total n (12) (13)
0, 0,
Any streamlining tools / processes Béf’ 6(%)/"
(o) (o)
(Any other) “best practices” 1(72f’ ?1/‘)’

*Site Office questionnaires contained a truncated set of questions
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2. Automated Information Systems (Labs)

Nine labs (56%) report using or currently developing an automated system to support CRADA
processing. Twelve labs (75%) use or are developing a system supporting WFO processing.
Sometimes these systems support both types of agreements. The systems vary in their
functionality, lab to lab. Responses for both types of agreements are shown below.

Table 38: Automated Information Systems Used (Labs)

Lab

Lab uses an automated information system to support CRADA / WFO processing

ANL

CRADAs: Argonne National Laboratory in-house developed Business Information System [same as below?] that handles
CRADAs, Licensing Contract management, royalty distribution, and other actions.

WEOs: Yes. Procurement and Requisition Integrated System (PARIS) — database and lab-wide integrated business
management operation system designed to integrate procurement processes, interfaces with other laboratory automated
systems as well as requisitioning and receiving functions, and interfaces with the Argonne financial system.

INL

WEFOs: Yes. Work For Others Processing System (WPS). This system allows the Pl to enter the data into a Risk Evaluation
system which transfers the information over to the WPS system automatically. The WFO Admin attaches the finalized T&Cs,
Cost Estimate and final SOW and sends the package out for review electronically. All reviewers can review simultaneously
and submit their approvals. Once all reviews are received the package is sent to DOE.

LANL

CRADAs and WFOs: Yes - We currently use a hybrid system - partnerWORKs and a homegrown, web-based IT
management tool - that allows for post execution information collection but not for workflow management.
WFOs: We have developed and are deploying a web-based “eWFO” tool that is both a work flow management and
information management tool.

LBNL

CRADAs and WFOs: Yes. We are implementing a commercial “contracts and grants” software system by CLICK Commerce
that should help automate the info system and provide workflow of for completion of all documents. It will also tie in
Animal and Human subjects, Conflict of Interest to the WFO approval process. (Also for WFOs, we currently have a People
Soft grants system which is used for processing but it has limited automation.)

FROM DISCUSSION: Cycle times are not the reason we bought [the Click Commerce system]. We don’t worry about cycle
times [so much as] automated work flow, which will capture better data; eventually we will include the DOE Site Office in
the system. This keeps people from Xeroxing, PDFing, downloading. Many universities have this system —it integrates
animal studies, reviews, etc. You have system files rather than paper. This will probably go live in 3 years.

LLNL

WEOs: Yes. “eAWP” automates the WFO proposal preparation workflow and is a dynamic tool that adjusts the proposal
requirements based on proposal type. In addition, it reduces the time required for approvals by automatically emailing
proposal notifications to the various reviewers and approvers required.

NREL

CRADAs and WFOs: Yes — We use Thomson’s IP Manager to track the status of all agreements and generate reports. We
do not yet use it to generate automated notices or obtain approvals, but are working towards this. [SEE ALSO SITE OFFICE
RESPONSE TO THIS QUESTION.]

ORNL

CRADAs and WFOs: Yes. Electronic Work For Others system (eWFO). Allows electronic transmittal of data and documents
associated with both CRADA and WFO projects to be circulated for approvals, reviews, etc.

PNNL

CRADAs: Yes — We enter our CRADA agreements into the IP Manager system (a database to manage IP, agreements, etc).
Through this system, the IP Transactions Manager receives an automatic notification two months prior to the termination
date of a CRADA project, at which time the IP Transactions Manager sends a notice to the PI. This helps us manage
amendments to and closeout of CRADA projects.

WEFOs: Yes. We have a new electronic system (Work Authorization Lifecycle System — WALS) that processes all proposal
and funding actions for PNNL and DOE approval.
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Lab

Lab uses an automated information system to support CRADA / WFO processing

SNL

[PALS and eWFO are two separate systems but are described as having the same functionality below.]

CRADAs: Yes. The Partnerships, Agreements and Licensing System (PALS) is a lab-wide, web-based application and
database designed to (1) facilitate, track, and control the preparation, approval, execution, and close-out of CRADAs, (2)
document Sandia compliance with established policies and procedures for executing and overseeing CRADAs, and (3)
facilitate the searching, reporting, and analysis of CRADA information for both routine and special management inquiries.
PALS provides a customized user interface with the specific functionality and capabilities needed for each user's role in
executing CRADAs or overseeing the CRADA process.

WEFOs: Yes. The eWFO is a lab-wide, web-based application and database designed to (1) facilitate, track, and control the
preparation, approval, execution, and close-out of NFE / FIAs, (2) document Sandia compliance with established policies and
procedures for executing and overseeing NFE / FIAs, and (3) facilitate the searching, reporting, and analysis of NFE / FIA
information for both routine and special management inquiries. The eWFo provides a customized user interface with the
specific functionality and capabilities needed for each user's role in executing NFE / FIAs or overseeing the NFE / FIA process.

SRNL

CRADAs: Yes — WFO EASy ™ provides electronic document routing (but only for the CRADA Questionnaire). This is a new
implementation that was not available in FY09.

WEFOs: Lotus Notes based electronic approval system known as “WFO EASy”. It contains all electronic documentation,
contains justification and certification questionnaires, tracks approval processes, allows parallel reviews, provides electronic
concurrence, easy to monitor progress, and does have metric reporting. Included custom formats by WFO type, NFE, OFA,
intelligence, etc.

TIL

CRADAs and WFOs: [Not currently, but] in FY10, we are implementing automated routing and report processing to OSTI.

Y-12

WEFOs: Yes. eWFO is the electronic system we use to process federal and nonfederal proposals and funding. All
information related to the project from sponsor contact to certification questions are captured in the Project Proposal
Package. It has an electronic workflow feature that provides routing for the necessary approvals for each function.
Associated documents are attached in the system — estimate, proposal, SOW, correspondence, etc.

FINAL REPORT

Agreement Execution Process Study




114

3. Expedited Approvals for Special Category / Capped Dollar Threshold (Labs)

Any variations to the CRADA / NF-WFO agreement process that expedite approvals 1) for
particular categories of agreement, or 2) for agreements below a specific dollar threshold are
described by the respondents below.

Table 39: Expedited Approvals for Special Category / Capped Dollar Threshold
Agreements Used (Labs)

Lab

... expedite approvals 1) for particular categories of agreement, or 2) for agreements below a specific dollar
threshold.

Ames

WEOQOs: The Lab may use the Technical Service Agreement for certain WFO[s] less than $15K where the Laboratory is
performing a technical service and not research. We have not yet entered into one of these; they only became available to
us in FY2010.

ANL

CRADAs: Removal of the requirement that a pre-agreement certification that contains U.S. Competitiveness concurrence
be executed prior to a JWS submission. The pre-agreement certification action can often add weeks to the CRADA process.

WEFOs: Cosmetic changes are okay, no DOE approval [required]; Property value — DOE approved dollars flexibility

BNL

CRADAs: Delegated authority to BNL to sign CRADAs with pre-approved Ts & Cs saves 2-4 weeks in process time.

NF-WFOs: As mentioned below, the delegated authority for BNL to execute model agreements and amendments reduces
process time by 2-4 weeks. [Below: “BNL has established model agreements with sponsors that we work with on a
repeated basis. DOE has delegated authority to BNL for executing these model agreements. DOE has also delegated
signature authority to BNL for amendments to extend the period of performance and to authorize additional work that is
consistent with original scope.”]

INL

WEFOs: Technical Services Agreement (TSA). If the following criteria is met then we can process the TSA without receiving
DOE’s approval but must notify them after the fact:
—Sponsor is a U.S. entity
— Work does NOT involve Research & Development
— Maximum cumulative funding does not exceed $50,000 (U.S.)
—The sponsor is aware that all work will be on a full cost recovery basis — Period of performance will not exceed 12 months — Work
will not compete with the private sector

— Work will not involve any classified or intelligence programs

— Work will not involve a foreign sponsor

— Work will not involve technical assistance to a foreign national or involve any foreign national employee, assignee or visitor

— Work will not involve the transfer of any technical information, software, equipment or commaodity to a foreign national

— Work will not involve subcontracting to a U.S. Company or university that will employ foreign nationals to complete the work.

— Work will not involve or give rise to personal private information, intellectual property, proprietary information, business sensitive
information, security, official use only or environmental concerns

— Work will not involve software development

— Work will not involve any activities not normally performed by BEA

— Work will not involve the sending or exchange of hazardous material(s)

— Work will not involve nuclear non-proliferation detection technologies

— Work will not involve space nuclear reactor, non-commercial power reactor, and radioisotope power source projects

— Work will not involve construction or modification to Laboratory facilities

— Work will not involve use of human or animal subjects

— Work is not in response to a Request for Proposal (RFPs)

— Work will not create a burden on DOE resources

— Funding will not be used for facilitating, organizing, or administering work-shops or conferences on behalf of the sponsor.

— Work will be consistent with and not interfere with INL missions
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Lab

... expedite approvals 1) for particular categories of agreement, or 2) for agreements below a specific dollar
threshold.

NREL

CRADAs: The Master CRADA with Project Letter Agreement which is used when we perform the same project with a
number of companies involves an expedited approval process in that we get the Joint Work Statement approved one time
and have only one Master CRADA signed by DOE. This can reduce processing time by about half. We have also used an
Umbrella CRADA with some companies which allow us to add a number of projects to one CRADA.

WEFOs: We have two streamlined WFO agreement types: A) The Technical Services Agreement, which is for work that
involves no development of Intellectual Property, is very streamlined, in that there is a pre-approval by DOE, within a
certain work scope and if terms are not altered. The dollar limit on these is $250K, duration limit is 3 years. We save
about two-thirds of the processing time using this mechanism (roughly 40 days saved). B) The Analytical Services
Agreement, which is for work that involves use of standard NREL equipment such as spectrometry or calibration, is
similarly streamlined. For work that is no longer than 3 months in duration, no more than $25K, and with domestic
Sponsors. We save nearly three-quarters of the normal WFO cycle on these (i.e., about 45 days).

ORNL

WFOs: We have a short-form WFO agreement, called a Material and Services Order Form, that can be used when the
work to be performed for the sponsor is either a service, or making and providing a material (i.e., no R&D involved). Itis a
two-page, non-negotiable agreement that we use often. It often, but not always, reduces cycle times by 75% or more.
Also, period of performance only extensions are somewhat streamlined in terms of approvals required.

SNL

WEFOs:

e User Facilities: DOE / NNSA / SSO approved User Facility and unique agreement, agreement is not processed through
the Site Office.

e Designated Capabilities: Bi-annual pre-approved statements of work and determinations and certifications, expedited
processing; NNSA approval for specific FIA is not required.

e NNSA /SSO authorizes Sandia to execute amendments to FIA <$1M and no-cost time extensions without obtaining
NNSA / SSO approval.

SRNL

CRADAs: A separate model agreement was generated and approved by DOE for CRADAs with universities. This
addressed issues associated with terms and conditions for indemnification, publications, and export control. While we
have yet to execute one of these CRADAs, the new model is expected to save 30 calendar days for CRADAs with
universities. ... Also working on a Hybrid CRADA that would address having both universities and large corporations as
participants to the same CRADA.

Y12

CRADAs: YSO contracting officer approval of Joint Work Statements supporting use of modular CRADA language (typically
< one week)

WEFOs:

e  Material and Services Order Form (MSOF) is an abbreviated version of the NFE Contract that we are allowed to use
for any project that does not involve Research and Development. It is a one page front and back form. The front
contains customer information, scope of work, period of performance, and funding information. It receives a signature
from the customer and then from our Contracting Officer. The back page contains Terms and Conditions. It does not
require Y-12 Site Office approval unless the project is $250k or greater or if the total funding per customer exceeds
$350k in a year. YSO receives copies of all MSOF’s after they are executed.

e Master Proposal — the majority of our NFE projects consist of calibration work performed by our Metrology
Organization. These are small dollar value jobs, typically $2 — 5k, that occur throughout the year with various
customers. We have a master proposal approved by YSO that gives us a ceiling amount of funding we can accept
under this proposal in a five year period. Each individual job does not require a proposal in the system. We execute an
MSOF for each individual job.
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4. Streamlining for Previous Partners / Amendments (Labs)

Table 40: Streamlining Used for Previous Partners / Agreement Amendments (Labs)

Lab

... instituted any processes for streamlining agreements for 1) participants / sponsors you’ve already worked with at the
lab OR 2) for streamlining the review and approval of agreement amendments?

Ames

CRADAs (and NF-WFOs?): Yes. If the client is a repeat client, we normally give them the same T&Cs as previously
negotiated.

ANL

CRADAs: Yes. Over the years we have worked with DOE ASO to streamline the JWS format which in turn is now used in
the CRADA Manual. We have developed new model CRADAs to streamline negotiations with companies. We also have
revised the JWS submission approval process in order to cut time and paper work. We are currently in the process of
further streamlining the CRADA process by requesting that the divisions provide all required information / documentation
at the time of the CRADA Initiation.

NF-WFOs: PARIS System

BNL

CRADAs: DOE has delegated signature authority to BNL for amendments to extend the period of performance and to
authorize additional work that is consistent with original scope.

NF-WFOs: BNL has established model agreements with sponsors that we work with on a repeated basis. DOE has
delegated authority to BNL for executing these model agreements. DOE has also delegated signature authority to BNL for
amendments to extend the period of performance and to authorize additional work that is consistent with original scope.

INL

NF-WFOs: Yes. We have a type of WFO that is informally referred to as an “umbrella agreement.” We can submit a
package with a statement of work that does not include the sponsor but specifies the work and deliverables. DOE
approves the Statement of Work; then we can process agreements for Sponsors wanting the same work completed. The
sponsors must meet the required guidelines.

LANL

CRADAs: Yes. Only amendments that require a substantial change to the SOW are routed to the Site Office for approval;
all other amendments are approval by LANL attorney.
NF-WFOs: Yes. We conducted a Lean Six Sigma exercise that led to:

e Modifying the Pl Package by introducing a “check the box” format for the determinations and certifications,
improving instructions, and omitting redundant and restricting questions, which reduced the time to prepare the SOW
and related documentation from 39 to 15 days.

e Use of the parallel review / negotiation strategy we currently use with also reduces cycle time by an estimated 15
days.

The lessons of the Lean Six Sigma exercises also were applied in design of our eWFO tool. While the tool has yet to be fully

deployed, we anticipate it will reduce the total time to put a WFO agreement into place by 20% to 30%.

Amendments that do not include changes in Ts & Cs (e.g., no-cost time extensions and funded amendments with
insignificant changes in the SOW) do not require legal (Laboratory or NNSA patent counsel) or Site Office approval. We
estimate this saves approximately 30 days.

LLNL

CRADAs: Yes. For participants we have already worked with, we will use previously approved CRADA language changes in
any future CRADAs, resulting in quicker reviews and approval. We do concurrent internal reviews.

NREL

CRADASs: Yes - We can submit the request for approval for the Joint Work Statement at the same time that we submit the
CRADA Modification for the DOE Contracting Officer’s signature. With regard to new CRADAs with Participants we’ve
already worked with, we find that we generally spend less time discussing CRADA terms, but new agreements still have to
go through the usual approval process. Establishing an Umbrella CRADA to which modifications can be added does save
time, however.

NF-WFOs: Yes. Work with the California Energy Commission is relatively easy due to the pre-negotiated set of terms and
conditions adopted by the Labs several years ago. We do not have a separate streamlined modification process, other than
the No-cost Time Extensions need only Sponsor and lab approval, not DOE.

ORNL

CRADAs: Yes. No-cost time extensions can be done by the Laboratory without DOE pre-approval.

Pantex

NF-WFOs: Yes. The site has implemented a blanket NEPA Review form. Prior to implementation the cycle time was ~ 7-
14 days, now we are at ~1-3 days.

PNNL

CRADAs: We have no streamlined process for CRADA agreements for CRADA Participants we’ve worked with in the past. If

the CRADA amendment is solely for an extension of time, PNNL and the CRADA Participant enter into an amendment,

FINAL REPORT

Agreement Execution Process Study




117

Lab

... instituted any processes for streamlining agreements for 1) participants / sponsors you’ve already worked with at the
lab OR 2) for streamlining the review and approval of agreement amendments?

which does not require DOE approval per the CRADA Manual. We then forward the executed amendment to PNSO.

PPPL

NF-WFOs: Yes. Time period extensions that do not involve changes in funding can be approved quickly.

SNL

CRADASs: Yes. In such situations where Sandia has already worked with the same CRADA Partner in the past, Sandia often
extends an offer to the CRADA Partner to enter into an Umbrella CRADA. The advantage is that the Umbrella CRADA Ts &
Cs need only be negotiated once. After the Umbrella CRADA Ts & Cs are successfully negotiated, a Project Task Statement
(PTS), akin to a statement of work, can be quickly drafted and executed for subsequent work, thus saving considerable time
and effort in not having to negotiate new CRADA Ts & Cs for each new piece of work.

NF-WFOs: Yes. Most amendments do not require DOE approval, e.g., NNSA / SSO authorizes Sandia to execute
amendments to FIA <$1M and no-cost time extensions without obtaining NNSA / SSO approval.

SRNL

CRADAs: Yes — Utilized umbrella CRADA for long term relationships. Terms and conditions are approved once and project
task statements are used for each new task.

NF-WFOs: Yes. A greatly abbreviated approval list for period of performance changes or addition of funds without any
scope change.

Y12

NF-WFOs: See previous question (Material and Services Order Form and Master Proposal)
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5. Other Streamlining Measures (Labs)

Mentions of participation in TTWG or the Battelle Commercialization Council are not shown
below.

Table 41: Other Streamlining Measures Used (Labs)

Are there any (other) tools, processes, or agreement modifications used by your lab / facility that contribute
significantly to streamlining the CRADA NF-WFO agreement execution process? IF YES: Please estimate how

much these tools ... have reduced cycle time, if at all:

Lab Other Streamlining Measures Reduction of Cycle Time

ANL CRADAs: Yes. CRADA models that have been developed for Participants that have CRADAs: Unsure. Each
cooperative agreements with DOE. We also have developed multi-lab CRADA models in | has cut processing time
concert with other Laboratories through the Technology Partnership Working Group and and difficulties?
its prior organization the Multi-Lab Working group. Other model agreements were also NF-WFOs: [unanswered]
developed over the years but are no longer active.

NF-WFOs: PARIS System (see automated systems above)

BNL NF-WFOs: DOE’s delegation of authority to BNL for execution of model WFO agreements | NF-WFOs: Delegate
saves a significant amount of time as compared to obtaining DOE approval for each authority to sign
agreement. agreements reduces

process time by 2-4 weeks.

LANL CRADAs: Yes CRADA language changes are negotiated with and approved by the patent CRADAs: [unanswered]
attorney at the NNSA Service Center; we do not negotiate / seek approval from the Site NF-WFOs: [unanswered]
Office.

NF-WFOs: [refers to previous answer about Lean Six Sigma]

LBNL CRADAs: Yes —JWS is approved within OSPIP. No need to have Lab Director review. CRADAs: 10 days
NF-WFOs: We have a short form WFO agreement that can be used for small WFO (under | NE-WEFOs: [unanswered]
$150K and has no IP or indemnification).

LLNL CRADAs: By leveraging, as appropriate, previously approved CRADA language changes. | CRADAs: An average of 3
NF-WFOs: Yes. Improvements include the implementation of the WFO Business Office to 5 days through the
that provides business services to facilitate WFO growth; development of a Statement of | elimination of DOE legal
Work Template that provides consistency across proposals; WFO review earlier in the review.
process allows the WFO Business Office to shepherd and manage the proposal processes NF-WFOs: An estimated 5
from proposal development to proposal approvals; and eAWP enhancements for more days
streamlined electronic proposal processing.

NETL CRADAs: A new agreement process is currently being reviewed and hopefully approved CRADAs: Have not fully
that would significantly streamline the CRADA execution process. transitioned over to new

process yet, so unsure

NREL

CRADAs: We do find that there is a benefit to conducting activities in parallel. We send
out the CRADA terms early in the process so that we can be answering questions while we
seek approval for the Joint Work Statement. We also send a link to the CRADA Manual
with the terms. This allows the Participant’s Legal Department to understand the
statutory basis for the CRADA provisions so that they don’t waste time proposing
revisions to provisions which arise from the law. By encouraging Participants to confine
their changes to CRADA Manual alternatives we reduce the review and approval time.
Our information system IP Manager helps us efficiently track status, report, identify prior
projects with a company.

NF-WFOs: Use of IP Manager software to help us track progress of paperwork has
reduced time where it is waiting for action on someone’s desk. In addition, use of parallel
processing techniques, simultaneous approvals from different offices at the lab and DOE
has improved cycle times from SOW to Signature.

CRADAs: Not sure
NF-WFOs: [unanswered]
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Lab Other Streamlining Measures Reduction of Cycle Time
Pantex | NF-WFOs: Internal electronic tracking system is being used to facilitate transition of NF-WFOs: Electronic
processing for multiple users, managing / coordinating required forms, and as a tickler for | management has
proposals requiring followup. increased efficiency by
10%.
SNL CRADAs: 1. Early engagement of the Labs CRADA Coordinator, PI, and the Business CRADAs: By
Development Personnel approximately 50%
2. Standard CRADA templates with instructions on how to complete documents NF-WFOs: Approximately
3. Experienced trained CRADA staff 50%
NF-WFOs: Electronic Work for Others (eWFQ) system, standard FIA templates and
guidance information for sponsors, agreement specialists and project managers. eWFO
is used by NNSA / SSO to electronically approve agreement / proposal packages. The five
approved FIA templates are regular agreement, foreign funded, state entity, federally
funded, and no R&D.
SRNL

CRADAs: When federal funding is flowing directly to a university partner and to SRNL, a
MOA is used instead of a CRADA. Also conducting monthly meetings (“Business Support
Planning Meetings”) between contractor and DOE to discuss anticipated agreements in
advance. Also, a new initiative is proceeding — develop MOU type agreement with
ongoing university partners to document agreeable terms and conditions with a goal to
streamline negotiation on individual agreements. Also as a new measure — take
advantage of options for advance payments described in CRADA Manual and DOE
Accounting Handbook — specifically, as appropriate, accessing WNO2 funding and in some
cases utilizing M&O Contractor funding.

CRADAs: We believe
these changes will reduce
time by about 60 days, but
we do not yet have
enough data to be precise
on the time savings.
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Table 42: Other Best Practices (Labs)
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Lab

Has your lab / facility developed (any other) “best practices” for the CRADA agreement execution process not
already described above?

IF YES: Please estimate how much
these best practices have reduced
cycle time, if at all:

ANL

CRADAs: Beyond the items previously mentioned, a centralized portal, CRADA Central, was
developed in which the tools and information needed to initiate, process, and complete a CRADA
were placed.

NF-WFOs: PARIS System has agreement approval, formats and threads.

CRADAs: Unsure
NF-WFOs: 1 to 2 days

LBNL

NF-WFOs:

e  We send our agreements out with the proposal so the sponsor can begin reviewing before a
funding decision is made and they get a sense of the DOE terms and conditions.

e  We do not have any internal legal review. The WFO office deals with DOE legal directly.

e  We have each contracts Officer sign their agreements without management review (up to their
delegation).

NF-WFOs: [unanswered]

LLNL

CRADAs:

e  We've attempted to adapt our procedures, through the development of standard processes
and templates, to ensure that the necessary information for each approval step has been
identified, captured and provided to the reviewers to aid them in their review processes.

e  OurJWS and SOW templates include instructions on what is required for each section.

CRADAs: Our cycle time has been
reduced by about 20 days.

NREL

CRADAs: ... We stay current with the other labs by benchmarking on use of IP Manager, ways to
educate researchers on agreement practices, intellectual property protection, and setting
expectations with industry partners.

NF-WFOs: [Same as above)

CRADAs: Reduction of cycle time:
estimated 30 days.

NF-WEFOs: Estimated cycle time
reduction: 20 days.

Pantex

NF-WFOs:

a. Developed WFO Business Growth Plan ... allows us the flexibility to focus our growth in certain areas of
expertise, while allowing for adjustments in areas that require additional focus.

b. Direct sponsor contact with SME organization — Vendors have direct contact with SME organizations in
preparation of proposals, which provides accuracy and increases process timeliness

NF-WFOs:
a. [unanswered]
b. by ~3-7 days.

PNNL

CRADAs: The Laboratory Director has delegated authority to sign CRADAs to the Associate
Laboratory Directors, who are usually more accessible than the Lab Director. This possibly shortens
the cycle time for entering into CRADAs.

CRADASs: Unsure

SNL

CRADAs:

e  Corporate Procedure for roles and responsibilities and processing of CRADAs.

e  Sandia CRADA office has developed a good working relationship with the DOE / NNSA / Sandia
Site Office Tech Transfer Program group and the Contracting Officer (CO). The CRADA office
provides the CO with a CRADA Prioritization spreadsheet on an “as needed” basis. Sandia
provides early notification of the DOE / NNSA Program Office and the CO of agreements that
may warrant special attention.

e Notification provided instead of “request for approval” to some internal Sandia operations
(e.g. Counterintelligence notification memo) of a CRADA transaction in process.

NF-WFOs:

. Internal business school training courses, Work for Others Manual, job aids, corporate procedures.

e  Sandia WFO / NFE / FIA office developed a good working relationship with the DOE / NNSA / Sandia
Site Office Contracting Officer (CO). The WFO / NFE / FIA office provides the CO with the CRADA
Prioritization spreadsheet. Early notification of the DOE / NNSA Program Office and the CO of
agreements that may warrant special attention.

e Notification instead of approval by some internal Sandia operations (e.g. Counterintelligence
notification memo).

CRADAs: Unsure
NF-WFOs: [unanswered]

SRNL

CRADAs: Providing detailed, but brief, written explanations of the CRADA process to potential
partners. This helps frame expectations; while this may have a minimal effect on cycle time it has a
huge impact on perception of the laboratory as being organized and customer focused.

CRADAs: [minimal, see left]
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Table 43: Streamlining Tools/Processes Used by Site Offices and Cycle Time Reduction

Site Has your Site Office developed any tools or processes that contribute significantly to | IF YES: Please estimate how much these tools or processes
Office streamlining the CRADA agreement approval process? have reduced cycle time at your Site Office, if at all:
(Other best practices noted as “General” below)
BNL CRADAs: The Lab now sends JWS for approval before CRADA if possible, CRADAs: All of these have reduced cycle time, could
use of emailing all documents for review instead of waiting for hard copies, not tell how many days.
parallel reviews. NF-WFOs: [unanswered]
NF-WFOQOs: The acceptance of tailored “model” agreements help reduce
processing time and helps with the relationship between the sponsor and the
Laboratory. Also, we do not require the development of a new proposal package
for continuation of work, unless the period of performance was unanticipated
originally or the scope of work has changed substantively.
INL CRADAs: Term and condition temples [templates?] have been agreed upon | CRADAs: 2 to 3 days
by both the contractor [and] DOE-ID lawyers. NF-WFOs: 5 calendar days / action
NF-WEFOs: Technical Service Agreements
LBNL CRADAs: The Lab has a DOE approved laboratory model CRADA, which CRADAs: This significantly reduces review time since
covers specific requirements the M&O Contractor may require. the Lab only points out the modifications to laboratory
NF-WFOs: Laboratory has 6 standard WFOA models that mostly differ on IP model.
provisions. In addition, a one page form is used by lab identifying what NF-WFOs: [unanswered]
agreement is being used and why. This may require signature of IP attorney
depending on situation.
LLNL | CRADAs: 1. All communications, including the approval letter, is done via CRADAS:
email. There are no paper trails. Use of e-mail speeds the process. 1. 3 days
2. Formal written processes are in place to enhance effectiveness. 2. Difficult to say
NF-WFOs: NF-WFOs:
1. Identification by LSO of systemic / repetitive WFO proposal issues. Periodic 1. 3to 10 days
meetings are held to discuss these issues with the goal of eliminating them. 2. 1to 2 days
2. Paperless environment at LSO facilitated by eAWP (online electronic approval 3. Difficult to say
system) developed by LLNL. This cuts down on the amount of administrative
time required by LSO personnel.
3. Formal written processes are in place to enhance effectiveness.
NREL | CRADAs: The laboratory is in the final steps of developing an electronic

system that will workflow all the processes involved with the work for others

program.

NF-WEFOs:

e Wearein the process of implementing an electronic work flow process for
the Work for Others Process.

. The Technical Service Agreement (TSA) is used when the project will not
have any intellectual property. The terms and conditions of the TSA have
been Pre-approved for certain work scope up to $250,000 with a period of
performance not to exceed three years. The laboratory is not required to
have each TSA reviewed by Golden.

e  The Analytical Service Agreement (ASA) is used for projects that involve
the use of standard laboratory equipment. The terms and conditions of the
ASA have been pre-approved for scope up to $25,000 with a period of
performance no longer than three months

CRADAs: We expect to see a 30 —40% process
improvement time from our recorded process time
from fiscal year 2008. We are currently seeing [the
results] of the improvements due to other process
improvements that have been implemented.
NF-WFOs: re electronic workflow process: We are
currently implementing this system and will not have this
information until after the next fiscal year.
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Site Has your Site Office developed any tools or processes that contribute significantly to | IF YES: Please estimate how much these tools or processes
Office streamlining the CRADA agreement approval process? have reduced cycle time at your Site Office, if at all:
(Other best practices noted as “General” below)

ORNL | CRADAs: We use an electronic system called eWFO to approve JWSs, which | CRADAs: Left blank
eliminates much of the paper and provides electronic approval. Our CRADA NF-WFOs: The eWFO system was implemented in January
agreement process is still essentially paper based but we use facsimile and 2005. In the previous 6 years another electronic system
email to route the document for approval so it moves quickly. was in use. These systems have significantly reduced
NF-WFOs: We use an electronic system called eWFO to approve WFO proposal | Process times, provided electronic approval and facilitated
packages, and funding packages, which eliminates much of the paper and a more comprehensive and accurate review of WFO
provides electronic approval. Our WFO agreement process is still essentially proposals and funding
paper based but we use facsimile and email to route the document for approval
so it moves quickly.

Other, General Best Practice: Communication. We believe that we have a
good relationship with our contractor with good communication. Monthly
technology transfer operational awareness meetings are held at which
CRADAs and WFO projects are highlighted. If the contractor anticipates
possible changes to the terms and conditions of the CRADA agreement, they
vet these informally with the DOE patent counsel prior to official submission
of the agreement to DOE. (Unsure of reduction of cycle times.)

Pantex | NF-WFQOs: PXSO has assigned a WFO Program manager to manage and track NF-WFOs: [unanswered]
WFO Project; also, PXSO is implementing the use of performance indicators that
will allow the PXSO WFO program manager to identify project issues.

PNNL General Best Practice: It is not uncommon for PNNL to work with PNSO to General Best Practice: This seems to help with the
resolve potential issues or in most cases possible language variations to the CRADA approval cycle. On the average, it could be
Modular CRADA. from one to seven calendar day(s).

PPPL | CRADAs and NF-WFOs: We have incorporated the use of e-mail for much of | [not specified]
our correspondence with all parties. This gives us the ability to save on
paper, postage and time of execution.

SNL CRADAs: Electronically (email) submitting and approving JWS / CRADA CRADAs: Unsure how much cycle time has been
agreement. reduced. But, agreements sent electronically for
NF-WFOs: Future plans are to have the NF-WFO reviewed / approved review / approval can be forwarded on to the next
electronically. person without having to carry a file from office to

office and reduce the time a file may sit on someone’s
desk.

Y-12 NF-WFOs: the e-WFO data system is used to review and approved federal and NF-WFOs: 5 days

non-federal proposals and funding documents for both Y-12 and Y-12 Site Office.
It is part of the cycle time reduction issues we had in the past. | consider it to be
a best practice.
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E. Additional Data
1. Agreements Processed

Comparisons of survey data and Robert Hamilton"s (ORNL) data are shown in the table below.
It is beyond of the scope of this study to analyze the number of agreements in further detail.

Table 44: FY09 Agreement Counts

New New
. RA New CRADAs New NF-WFOs
Laboratory / Facility ¢ PAS (Questionnaire) NF'VYFOS (Questionnaire)
Hamilton Hamilton

Ames Laboratory 2 1 1 1

Argonne National Laboratory (ANL) 4 4 77 61

Brookhaven National Laboratory (BNL) 8 6 15 18
Idaho National Laboratory (INL) 10 10 25 48
Lawrence Berkeley National Laboratory (LBNL) 7 7 161 161
Lawrence Livermore National Laboratory (LLNL) 8 8 127 127
Los Alamos National Laboratory (LANL) 21 21 58 58
National Energy Technology Laboratory (NETL) 6 6 0 N/A
National Renewable Energy Laboratory (NREL) 50 49 55 55
Oak Ridge National Laboratory (ORNL) 12 10 85 88
Pacific Northwest National Laboratory (PNNL) 14 14 21 25
Pantex Plant 0 N/A 19 10
Princeton Plasma Physics Laboratory (PPPL) 0 0 1 1

Sandia National Laboratories (SNL) 20 20 73 83
Savannah River National Laboratory (SRNL) 4 4 8 8

Thomas Jefferson National Accelerator Facility (TJ) 4 7 1 2

Y-12 National Security Complex (Y12) 1 1 6 19

Data Source: Robert Hamilton, DOE Oak Ridge Office, October 2009
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2. Comments on Purpose of JWS (CRADAs, Lab Respondents)

Table 45: Comments on Purpose of JWS (Labs)

Lab

Please describe the general information included in the JWS, the role of the JWS document in the CRADA agreement
execution process and how the JWS gets approved.

Ames

To provide the DOE Site Office with pertinent information when reviewing the CRADA for their signature.

ANL

The TDC submits the JWS (which is the questionnaire and Statement of Work combined) along with a Participant completed
pre-agreement certification to the DOE ASO for approval. The DOE ASO reviews and approves the JWS (or requests
additional information which we provide to them). DOE then returns the approved JWS to TDC. [Template attached]

BNL

BNL’s JWS documents compliance with DOE requirements such as: CRADA benefits to DOE and Participant, identifies the
DOE Program Office, states the funding profile, includes the SOW, Background IP, Human or animal subjects,NEPA, COlI,
Export Control, Sensitive or Classified Information, Fairness of Opportunity, Multi-Lab CRADA, and states which Model
CRADA will apply. JWS requires approval by the Pl, Dept. Administrator, Dept. Chair, Budget Office, and Research
Partnerships.

INL

The JWS is submitted to DOE when the final CRADA is submitted to DOE — the JWS includes funding, schedule, benefits /
impacts to parties, OSTI abstract, business type, export control, classification, fairness of opportunity, ES&H, COI, changes
to standard template.

LBNL

The JWs follows the model in DOE O 483.1. It is approved by DOE as part of the approval process. Its approved by the
Manger, OSPIP ( author of this survey).

LLNL

The LLNL JWS follows the JWS format in DOE M 483.1-1, which includes a summary of the scope, schedule, cost of the
work, and any special considerations. It is considered the "contract" between DOE and LLNL and is executed by the LLNL
Director. The JWS and CRADA are submitted together as a package to DOE / NNSA for review and approval.

LANL

See attached [Provided a LANL JWS as attachment]

NREL

The Joint Work Statement contains the title, an abstract, the Participant name and address, Participant type (foreign,
university, small, large, state and local government), purpose, schedule (overall period of performance) task descriptions
and estimated task completion dates, funding table, DOE Mission area to benefit from the CRADA, CRADA benefit to DOE,
Participant and U.S. taxpayer, DOE Program manager name, B&R Code, responses to Special Considerations questions.

ORNL

JWS contains all critical project data; permits the DOE field office or headquarters approver to have all the information
necessary to determine if it is appropriate to approved this project. In many cases, the JWS is approved by the Oak Ridge
Operations Office personnel; it other cases it requires DOE HQ approval.

PNNL

When we send our CRADA package to PNSO (DOE) to be approved, we also send a completed JWS. We utilize the JWS
more as a summary document of the entire CRADA package. The JWS lists the project title, summary of the project,
CRADA Participant address information and company type (i.e., small business, not for profit, etc.), funding information,
DOE mission area, benefit statements, DOE program manager, B&R Code, special considerations re: form CRADA, how we
met fairness of opportunity, whether human or animal subjects will be used, whether there are any OCl issues, whether
we’ve met ES&H requirements, whether there are any export control issues, and whether CRADA Participant required any
substantive / material revisions to the CRADA documents. ///// PNSO actually signs our CRADAs rather than “approves”
the JWS.

PPPL

THE JSW is also referred to as the Statement of Work, and defines what tasks each partner will perform, the time period of
the CRADA, the budget for each partner, the contact information for the P. I’'s and provides an overall description of the
project.

SNL

The Joint Work Statement (JWS) for CRADAs and Supplemental Joint Work Statement (SJWS) for Project Task Statement
(PTS, under an Umbrella CRADA) are analogous to the Determinations and Certifications (Ds&Cs) in a Work for Others
agreement. The information contained in a JWS / SJWS is provided by the Sandia Principal Investigator. JWS / SJWS is
approved by Sandia Manager of WFO / CRADA Agreements organization. The JWS / SJWS is included in the review and
approval package submitted to DOE / NNSA. When DOE / NNSA approves a CRADA / PTS, the JWS / SIWS is also approved.
Since the JWS / SJWS is considered Sandia proprietary information, it is not part of the execution package that is
transmitted to the CRADA Partner for signature. High level list of the JWS / SJWS elements: e Project Duration (in project
months) ; ¢ CRADA / PTS Funding source(s) details e Participant In-kind contribution statement; ¢ Benefits to DOE / NNSA
missions / programs and to the Participant, Industry, Taxpayer e Technical Area; ¢ Participant Business Type (including U.S.
or foreign owned / controlled) ¢ Export Control determination, Classification, any Foreign Nationals (Sandia or Participant);
* Fairness of Opportunity statement e Subcontracting details (if applicable); « ES&H / NEPA information e Conflict of
Interest issues (if applicable); » Sandia Background Intellectual Property list (same as stated in CRADA / PTS) e Other
Miscellaneous questions: Purchased equipment cost, negative impact, type of research (involving human data,
pathological specimens, animal subjects / tissue), facilities construction / modification, external JWS documents. Details
are provided only if applicable.
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Lab

Please describe the general information included in the JWS, the role of the JWS document in the CRADA agreement
execution process and how the JWS gets approved.

SRNL

The JWS is a proposal prepared by the TTO in conjunction with the CRADA participant describing the purpose, scope,
schedule and estimated cost of the CRADA; assigning responsibilities among the laboratory and any other party or parties
to the proposed agreement. The JWS package consists of the JWS, a cost estimate prepared by SRNL Project Controls (1),
the U.S. Competitiveness Work Sheet and the CRADA Certification including Foreign National Information. No real value is
provided by this advance approval, but conceptually provides DOE concurrence before proceeding with negotiations.
Approved before routing CRADA for approval.

TiL

The JWS contains the technical purpose and scope of the effort. It also specifies the tasks, schedule, and roles and
responsibilities of the parties (JLab and Partners). It is an appendix and attachment to the CRADA and must be approved
by the P.l.s of the effort prior to obtaining any other approval of the Laboratory.
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